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Foreword

Six years ago, 1998 convention Resolution 7-01 created a new Commission
on Structure to “draft revisions to the format and content of the Synod’s
Constitution and Bylaws (Handbook) which will eliminate inconsistencies and
make the Handbook more usable to the Synod.” With the publication of this 2004
Handbook, that project has now been completed.

Except for changes adopted by specific 2004 convention actions, the con-
tent of the Handbook has not been changed. Painstaking care was taken not
only by the Commission on Structure that worked on this project initially, but
also by the Commission on Constitutional Matters that prepared it for publi-
cation to make certain that no substantive change was introduced into its con-
tent. A “paper trail” was maintained throughout the revision process to veri-
fy that every bylaw provision in the 2001 Handbook was being accounted for
in the 2004 Handbook. This paper trail was published in the booklet, “Report to
the 2004 Convention: REVISED HANDBOOK,” distributed as part of the 2004
Convention Workbook. The latter half of the report contains the 2001 Handbook,
detailing all changes except the new changes adopted by the 2004 convention.

Although the Bylaws have been extensively reorganized in a reasonable
and orderly fashion, the change that is most striking is the manner in which
bylaws are now numbered. The seven chapters of the Bylaws [1-7] are divid-
ed into sections identified by a single decimal [e.g., 1.1], subsections identified
by a second decimal [e.g., 1.1.1], and further paragraphs identified either by
additional decimals [e.g., 1.1.1.1, etc.] or by letters in parentheses [e.g., (a),
(b), (¢), etc.] or numbers in parentheses [e.g., (1), (2), (3), etc.].

It will take time, of course, to become comfortable with this revised
Handbook and its relocated contents. Reviewing the Table of Contents to
notice the orderly and logical fashion in which the bylaws have been
rearranged will be helpful. The detailed index at the rear of the Handbook
will also provide assistance in locating specific subjects.

The Commission on Constitutional Matters presents this 2004 edition of
the Handbook to the Synod with the fervent prayer that it will serve well and
assist the Synod, not only in ordering its life but also in pursuing its mission,
as stated so well in its mission statement:

In grateful response to God’s grace and empowered by the

Holy Spirit through Word and Sacraments, the mission of

The Lutheran Church—Missouri Synod is vigorously to

make known the love of Christ by word and deed within our

churches, communities, and world.

Raymond L. Hartwig, Secretary
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CONSTITUTION
OF THE LUTHERAN CHURCH
MISSOURI SYNOD

Preamble

Reason for the Forming of a Synodical Union

1. The example of the apostolic church. Acts 15:1-31.
2. Our Lord’s will that the diversities of gifts should be for the common
profit. 1 Cor. 12:4-31.

Article I Name

The name of the synod organized under this constitution shall be: The
Lutheran Church—Missouri Synod.

Article II Confession

The Synod, and every member of the Synod, accepts without reservation:

1. The Scriptures of the Old and the New Testament as the written
Word of God and the only rule and norm of faith and of practice;

2. All the Symbolical Books of the Evangelical Lutheran Church as a
true and unadulterated statement and exposition of the Word of God,
to wit: the three Ecumenical Creeds (the Apostles’ Creed, the Nicene
Creed, the Athanasian Creed), the Unaltered Augsburg Confession,
the Apology of the Augsburg Confession, the Smalcald Articles, the
Large Catechism of Luther, the Small Catechism of Luther, and the
Formula of Concord.

Article IIT Objectives

The Synod, under Scripture and the Lutheran Confessions, shall—

1. Conserve and promote the unity of the true faith (Eph. 4:3-6; 1 Cor.
1:10), work through its official structure toward fellowship with
other Christian church bodies, and provide a united defense against
schism, sectarianism (Rom. 16:17), and heresy;

2.  Strengthen congregations and their members in giving bold witness
by word and deed to the love and work of God, the Father, Son, and
Holy Spirit, and extend that Gospel witness into all the world;

3. Recruit and train pastors, teachers, and other professional church
workers and provide opportunity for their continuing growth;

4.  Provide opportunities through which its members may express their
Christian concern, love, and compassion in meeting human needs;

5. Aid congregations to develop processes of thorough Christian edu-
cation and nurture and to establish agencies of Christian education
such as elementary and secondary schools and to support synodical
colleges, universities, and seminaries;
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6. Aid congregations by providing a variety of resources and opportu-
nities for recognizing, promoting, expressing, conserving, and
defending their confessional unity in the true faith;

7. Encourage congregations to strive for uniformity in church practice,
but also to develop an appreciation of a variety of responsible prac-
tices and customs which are in harmony with our common profes-
sion of faith;

8. Provide evangelical supervision, counsel, and care for pastors,
teachers, and other professional church workers of the Synod in the
performance of their official duties;

9. Provide protection for congregations, pastors, teachers, and other
church workers in the performance of their official duties and the
maintenance of their rights;

10. Aid in providing for the welfare of pastors, teachers, and other
church workers, and their families in the event of illness, disability,
retirement, special need, or death.

Article IV Powers

The Synod shall have legal powers:
1. To purchase, hold, administer, and sell property of every description
in the interest of the Synod;
2. To accept, hold, administer, and, if deemed advisable, dispose of
legacies, donations, commercial papers, and legal documents of
every description in the interest of its work.

Article V Membership

Membership in the Synod is held and may be acquired by congregations,
ministers of religion—ordained and ministers of religion—commissioned,
such as teachers, directors of Christian education, directors of Christian out-
reach, *[directors of family life ministry,] directors of parish music, dea-
conesses, parish assistants, and certified lay ministers of the Evangelical
Lutheran Church who confess and accept the confessional basis of Article II.

A. Voting Members

All organized congregations that have joined the Synod hold voting mem-
bership. At the meetings of the districts of the Synod every congregation or
parish is entitled to two votes, one of which is to be cast by the pastor and the
other by the lay delegate. At the meetings of the Synod a number of congre-
gations shall form a group which shall be represented by two voting delegates,
one a pastor and one a lay delegate.

B. Advisory Members

Advisory members only are the following:
1. Pastors whose congregations do not hold membership in the Synod
2. Assistant pastors

* Words in brackets will become a part of the Constitution upon ratification by the congrega-
tions of the Synod.
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Ministers not in charge of congregations
Professors at the Synod’s educational institutions
Teachers of the Evangelical Lutheran Church
Directors of Christian education

Directors of Christian outreach

. Directors of family life ministry]

Directors of parish music

Deaconesses

Parish assistants

Certified lay ministers

Candidates for the office of the ministry, for that of a teacher of the
Evangelical Lutheran Church, for director of Christian education,
for director of Christian outreach, *[for director of family life min-
istry,] for director of parish music, for deaconess, for certified lay
minister, or for parish assistant

Article VI Conditions of Membership

Conditions for acquiring and holding membership in the Synod are the

following:

1.
2.

Acceptance of the confessional basis of Article II.

Renunciation of unionism and syncretism of every description, such

as:

a. Serving congregations of mixed confession, as such, by ministers
of the church;

b. Taking part in the services and sacramental rites of heterodox
congregations or of congregations of mixed confession;

c. Participating in heterodox tract and missionary activities.

Regular call of pastors, teachers, directors of Christian education,

directors of Christian outreach, >k[directors of family life ministry],

directors of parish music, deaconesses, certified lay ministers, and

parish assistants and regular election of lay delegates by the con-

gregations, as also the blamelessness of the life of such.

Exclusive use of doctrinally pure agenda, hymnbooks, and cate-

chisms in church and school.

A congregation shall be received into membership only after the

Synod has convinced itself that the constitution of the congregation,

which must be submitted for examination, contains nothing con-

trary to the Scriptures or the Confessions.

Pastors, teachers, directors of Christian education, directors of

Christian outreach, *[directors of family life ministry,] directors of

parish music, deaconesses, certified lay ministers, or candidates for

these offices not coming from recognized orthodox church bodies

must submit to a colloquium before being received.

* Words in brackets will become a part of the Constitution upon ratification by the congrega-
tions of the Synod.
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7. Congregations and individuals shall be received into membership at
such time and manner, and according to such procedures, as shall
be set forth in the Bylaws to this Constitution.

Article VII Relation of the Synod to Its Members

1. Inits relation to its members the Synod is not an ecclesiastical gov-
ernment exercising legislative or coercive powers, and with respect
to the individual congregation’s right of self-government it is but an
advisory body. Accordingly, no resolution of the Synod imposing any-
thing upon the individual congregation is of binding force if it is not
in accordance with the Word of God or if it appears to be inexpedi-
ent as far as the condition of a congregation is concerned.

2. Membership of a congregation in the Synod gives the Synod no equi-
ty in the property of the congregation.

Article VIII Synodical Meetings
A. Time and Legality of Meetings

1. The Synod convenes every three years for its regular meeting.

2. For a legal convention a constitutional convocation of the meeting
and the presence of at least one-fourth of the constitutionally elect-
ed voting representatives are necessary.

B. Special Sessions of the Synod

1. The Synod may under circumstances call a special session if two-thirds
of the voting representatives present so decide.

2. In cases of urgent necessity a special session may be called by the
President with the consent of two-thirds of the district presidents or
by three-fourths of the district presidents without the consent of the
President; however, all congregations and other members of the
Synod must be notified 30 days in advance and told for what pur-
pose this extra meeting is being convened.

C. Resolutions at Synodical Meetings

All matters of doctrine and of conscience shall be decided only by the
Word of God. All other matters shall be decided by a majority vote. In case of
a tie vote the President may cast the deciding vote.

Article IX Representation

The synodical meetings are composed of regularly elected and delegated
representatives and of certain individual persons, as specified in the Bylaws,
to wit:

1. Representatives of congregations, entitled to vote;

2. Advisory representatives of the advisory members of the Synod;

3. Advisory representatives of boards, commissions, and educational
institutions and such as by virtue of their office are required to
attend the Synod.
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Article X Officers

—A—
The officers of the Synod are:

1. A President

2. Vice-Presidents, in line of succession, as prescribed by the Bylaws

3. A Secretary

4. A Vice-President-Finance—Treasurer not in line of succession

5. A Board of Directors

6. Other officers, as specified in the Bylaws

—B—

1. The President, the vice-presidents in line of succession, and the
Secretary must be ordained ministers of The Lutheran Church—
Missouri Synod and, like the Vice President-Finance—Treasurer,
other officers, and the members of the Board of Directors, members
of voting congregations.

2. The time of service of all officers, boards, and commissions shall be
fixed by the Bylaws of the Constitution of the Synod.

3. Any officer or any member of any board or commission ceases to be

an officer of the Synod or a member of any board or commission as
soon as he ceases to be a member of a congregation affiliated with
the Synod.

Article XI Rights and Duties of Officers

A. In General

1.

The officers of the Synod must assume only such rights as have been
expressly conferred upon them by the Synod, and in everything per-
taining to their rights and the performance of their duties they are
responsible to the Synod.

The Synod at all times has the right to call its officers to account
and, if circumstances require it, to remove them from office in accor-
dance with Christian procedure.

The Synod reserves the right to abolish any office it has established.
Conventions of the Synod and of the districts have the right, in
extraordinary cases, to elect a chairman other than the regular pre-
siding officer.

B. Duties of the President

1.

The President has the supervision regarding the doctrine and the
administration of

a. All officers of the Synod;

b. All such as are employed by the Synod,;

¢. The individual districts of the Synod;

d. All district presidents.

It is the President’s duty to see to it that all the aforementioned act
in accordance with the Synod’s Constitution, to admonish all who in
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any way depart from it, and, if such admonition is not heeded, to
report such cases to the Synod.

The President has and always shall have the power to advise,
admonish, and reprove. He shall conscientiously use all means at
his command to promote and maintain unity of doctrine and prac-
tice in all the districts of the Synod.

The President shall see to it that the resolutions of the Synod are
carried out.

When the Synod meets in convention the President shall give a
report of his administration. He shall conduct the sessions of the
convention so that all things are done in a Christian manner and in
accord with the Constitution and Bylaws of the Synod.

It is the duty of the President, or an officer of the Synod appointed
by the President, to be present at the meetings of the districts, to
advise them, and to report at the next session of the Synod.

The President shall perform all additional duties assigned to him by
the Bylaws or by special resolution of the Synod in convention.
When matters arise between meetings of the Synod in convention
which are of such a nature that action thereon cannot be delayed until
the next convention, the President is authorized to submit them to a
written vote of the member congregations of the Synod only after full
and complete information regarding the matter has been sent to mem-
ber congregations by presidential letter and has been published in an
official periodical of the Synod. If such matters are related to the busi-
ness affairs of the Synod, such a vote shall be conducted only after the
President has consulted with the synodical Board of Directors. In all
cases at least one-fourth of the member congregations must register
their vote.

C. Duties of the Vice-Presidents

1.

2.

The vice-presidents shall upon request of the President represent
him in all his functions.

In case of the disability, the deposition from office, or the death of
the President, the vice-presidents, in the order of their rank of
office, advance to the President’s place, with full power, until the
expiration of his term of office.

D. Duties of the Secretary

The Secretary shall

1.
2.

Record the proceedings when the Synod meets in convention;
Perform such other work as the Synod may assign to him through
the Bylaws or special resolutions of the Synod.

E. Duties of the Vice-President-Finance—Treasurer

The Vice-President—Finance—Treasurer is the custodian of all moneys
and records normally related to the Office of Treasurer of the Synod and shall

1.

2.

Keep an exact record of all moneys received and expended by the
Synod,;
Administer the Synod’s financial affairs according to its instruction;
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3.

At any time submit to an examination of his books and accounts by
an auditing committee when so ordered by the Synod or its officers.

F. Duties of the Board of Directors

1.

The Board of Directors shall consist of not fewer than seven voting
members, to wit: the President, the Secretary, one pastor, and four
laymen. The First Vice-President and the Vice-President—Finance—
Treasurer shall be nonvoting members.

The Board of Directors is the legal representative of the Synod. It is
the custodian of all the property of the Synod, directly or by its del-
egation of such authority to an agency of the Synod. It shall exercise
supervision over all the property and business affairs of the Synod
except *[to the extent management authority and duties have been
delegated by the Constitution, Bylaws, or resolutions of the Synod
to other officers and agencies of the Synod] or where the voting
members of the Synod through the adoption of bylaws or by other
convention action have assigned specific areas of responsibility to
separate corporate or trust entities, and as to those the Board of
Directors shall have general oversight responsibility as set forth in
the Bylaws.

Article XII Districts of the Synod and Their Regulation

1.

4.

The Synod is divided into districts, the geographical boundaries of
which are determined by the Synod and are altered by it according
to circumstances.

This Constitution is also the constitution of each district of the
Synod; however, each district is at liberty to adopt such bylaws and
pass such resolutions as it deems expedient for its conditions, pro-
vided that such bylaws and resolutions do not conflict with the
Constitution and the Bylaws of the Synod.

The officers of the districts are:

A district president

District vice-presidents as the Bylaws prescribe

As many circuit counselors as each district may determine upon
A district secretary

A district treasurer, who may be elected by the district conven-
tion or appointed in such manner as the district may prescribe.
Additional officers, boards, and commissions are elected by the dis-
tricts as they are required for the execution of the business of the
districts.

° a0 o

* Words in brackets will become a part of the Constitution upon ratification by the congregations
of the Synod. If not ratified, the wording of this paragraph will not have been amended and will remain
as follows: “2. The Board of Directors is the legal representative of the Synod. It is the custodian of all
the property of the Synod, directly or by its delegation of such authority to an agency of the Synod. It
shall exercise supervision over all the property and business affairs of the Synod except in those areas
where it has delegated such authority to an agency of the Synod or where the voting members of the
Synod through the adoption of Bylaws or by other convention action have assigned specific areas of
responsibility to separate boards or trust entities, and as to those the Board of Directors shall have gen-
eral oversight responsibility as set forth in the Bylaws.”
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10.

The election and time of service of the district officers shall be deter-
mined by the Bylaws of the Constitution of the Synod.
All officers of the districts have the same rights and duties as those
outlined in this Constitution for the officers of the Synod but only
insofar as these apply to the district and only within the boundaries
of their districts.
The district presidents shall, moreover, especially exercise supervi-
sion over the doctrine, life, and administration of office of the ordained
and commissioned ministers of their district and acquaint themselves
with the religious conditions of the congregations of their district. To
this end they shall visit and, according as they deem it necessary,
hold investigations in the congregations. Their assistants in this
work are the circuit counselors, who therefore shall regularly make
their reports to the district president.

District presidents are empowered to suspend from membership

ordained and commissioned ministers for persistently adhering to

false doctrine or for having given offense by an ungodly life, in accor-
dance with such procedure as shall be set forth in the Bylaws of the

Synod.

Furthermore, the district presidents shall

a. See to it that all resolutions of the Synod which concern the dis-
tricts are made known to the districts and are carried out by
them;

b. Submit an annual report of their administration to the President
of the Synod and, in general, permit him to obtain all necessary
insight into their official activities as district presidents;

c. Perform, either in person or by proxy, the ecclesiastical ordina-
tion of the candidates for the ministry assigned to their districts
and the installation of such, as well as the installation of the
candidates for the office of schoolteacher and of all ministers and
teachers called by the congregations in their districts;

d. Sign all examination papers and certificates of ordination and,
in general, all official papers and documents of their district.
The meetings of the districts of the Synod are composed of the fol-

lowing:

A. Voting Representatives

The pastors of such congregations as hold voting membership in the
Synod and the lay delegates elected and deputed by these congregations shall
be voting representatives.

B. Advisory Members

Advisory members are:

a. Pastors whose congregations do not hold membership in the
Synod

Assistant pastors

Ministers not in charge of congregations

Professors at the Synod’s educational institutions

Teachers of the Evangelical Lutheran Church

® e T
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11.

12.

13.

14.

15.

Directors of Christian education
Directors of Christian outreach
. Directors of family life ministry]
Directors of parish music
Deaconesses
Parish assistants
Certified lay ministers
. Candidates for the office of the ministry, for that of a teacher of
the Evangelical Lutheran Church, for director of Christian edu-
cation, for director of Christian outreach, *[for director of family
life ministry,] for director of parish music, for deaconess, for cer-
tified lay minister, or for parish assistant
The districts, when legally incorporated, are represented before the
state by a board of directors composed of the president, the secre-
tary, and the treasurer of the district, which board, however, may be
constituted otherwise.
The districts are independent in the administration of affairs which
concern their district only, it being understood, however, that such
administration shall always serve the interests of the Synod.
The regular sessions of the districts are held in the year immedi-
ately preceding the general convention of the Synod. Only the Synod
has the right to make an exception to this rule.
For the legal holding of the sessions of the districts a constitutional
convocation of such sessions and the presence of at least one-third
of the voting members represented by at least one of their respective
representatives (pastor or lay delegate) are required.
In cases of urgent necessity the district president is empowered to
convene special sessions of his district; he must, however, previous-
ly have obtained consent of at least a majority of the voting mem-
bers of the district after having informed them and the President of
the Synod of the purpose of the intended special session.

Article XIIT Expulsion from the Synod

Members who act contrary to the confession laid down in Article II
and to the conditions of membership laid down in Article VI or per-
sist in an offensive conduct, shall, after previous futile admonition,
be expelled from the Synod.

Expulsion shall be executed only after following such procedure as
shall be set forth in the Bylaws of the Synod.

If the member expelled is a pastor or teacher in a congregation of
the Synod, such congregation, unless it has already done so, is held
to depose him from office and to deal with him in accordance with
the Word of God, notwithstanding an appeal. If it persistently refus-
es to do so, the respective district is to deal with it. If all negotia-

* Words in brackets will become a part of the Constitution upon ratification by the congrega-

tions of the Synod.
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tions and admonitions fail of their purpose, such congregation for-
feits its membership in the Synod.

Because of their expulsion those so expelled forfeit their member-
ship and all share in the property of the Synod. The latter holds
good also with respect to those who for any reason themselves sever
their connection with the Synod.

Article XIV Changes in, and Amendments to,
the Constitution

Changes in the Constitution and amendments thereto may be made
provided they do not conflict with the provisions laid down in Article
IT and in Article VI.

All proposed changes and amendments must be submitted in writ-
ing to the Synod assembled in convention, and each proposed
change shall be voted on separately. A two-thirds majority of all
votes cast shall be necessary for adoption.

After adoption by the convention such amendments shall be sub-
mitted to the congregations of the Synod by means of three
announcements in the official periodical within three months after
the close of the convention.

Amendments to the Constitution of the Synod shall be submitted
directly to each voting congregation of the Synod on an official bal-
lot, and the congregations shall by official action express their affir-
mative or negative vote and indicate the same to the Secretary of
the Synod on this official ballot. The proposed amendment shall
become effective at the expiration of six months from the date on
which the amendment is submitted for vote, provided a two-thirds
majority of the votes cast within that period shall have favored the
amendment. At the end of the six-month period the Secretary of the
Synod shall announce the outcome of the voting by districts in the
official periodical of the Synod.
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1.2.1

ByLAwS
OF THE LUTHERAN CHURCH
MISSOURI SYNOD

1. RELATIONSHIPS WITHIN
AND THROUGH THE SYNOD

1.1 Purpose of the Synod

Committed to a common confession and mission, congregations of The
Lutheran Church—Missouri Synod join with one another in the Synod to
support one another and to work together in carrying out their common-
ly adopted objectives. The Synod is organized to work in support of and
on behalf of congregations to assist them in carrying out their ministries
as they seek to serve our Lord Jesus Christ, the members of His body, and
the world which stands in need of the Word and the impact of His redeem-
ing love.

(a) The Synod functions in support of its member congregations by pro-
viding assistance as congregations conduct their ministries locally, as
well as their ministries at large.

(b) The Synod on behalf of its member congregations administers those
ministries that can be accomplished more effectively in association with
other member congregations through the Synod. In this way member con-
gregations utilize the Synod to assist them in carrying out their functions
of worship, witness, teaching and nurture, service, and support.

1.2 Definition of Terms

The following definitions apply to the entire Bylaws of The Lutheran
Church—Missouri Synod:

(a) Agency: An instrumentality other than a congregation, whether or
not separately incorporated, which the Synod in convention or its
Board of Directors has caused or authorized to be formed to further the
Synod’s objectives.
(1) Agencies include each board, commission, council, seminary,
university, college, district, Worker Benefit Plans, and each syn-
odwide corporate entity.
(2) The term “agency of the Synod” does not describe or imply the
existence of principal and agency arrangements as defined under
civil law.

(b) Commission: A group of persons, elected or appointed as pre-
scribed in the Bylaws, rendering a precisely defined service function of
the Synod and responsible, as the case may be, to the Synod in con-
vention, to the President of the Synod, or to the Board of Directors of
the Synod. The commissions of the Synod are:
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(1) Commission on Constitutional Matters

(2) Commission on Doctrinal Review

(3) Commission on Ministerial Growth and Support
(4) Commission on Structure

(5) Commission on Theology and Church Relations
(6) Commission on Worship

(c) Corporate Synod: The Lutheran Church—Missouri Synod, the
Missouri nonprofit corporation, including the departments operating
under the supervision of the Board of Directors of the Synod and the
program boards and commissions of the Synod.

(1) “Corporate Synod” is not an agency of the Synod.

(2) Worker Benefit Plans, while operating under the supervision
of the Board of Directors, is a trust agency whose assets are not
the property of corporate Synod.

(3) The Lutheran Church—Missouri Synod, in referencing the
laws of the State of Missouri in these Bylaws and in the Synod’s
Articles of Incorporation, intends to acknowledge its responsibili-
ty to be subject to civil authority. In all such references, however,
the Synod intends to retain all authority and autonomy allowed a
church under the laws and Constitution of the United States and
the State of Missouri.

(d) Council: An officially established group elected or appointed as an
advisory body. The council of the Synod is

(1) Council of Presidents.

(e) District: A division of the Synod as determined by a national con-
vention of the Synod.

(f) Ecclesiastical supervision: The responsibility, primarily of the
President of the Synod and district presidents, to supervise on behalf of
the Synod the doctrine, life, and administration of its members, officers,
and agencies. Such supervision, subject to the provisions of the Synod’s
Constitution, Bylaws, and resolutions, includes visitation, evangelical
encouragement and support, care, protection, counsel, advice, admoni-
tion, and, when necessary, appropriate disciplinary measures to assure
that the Constitution, Bylaws, and resolutions of the Synod are followed
and implemented. Thus, ecclesiastical supervision is also the presenting,
interpreting, and applying of the collective will of the Synod’s congrega-
tions. Ecclesiastical supervision does not include the responsibility to
observe, monitor, control, or direct the day-to-day activities of individual
members of the Synod, whether in the conduct of their work or in their
private lives (cf. Bylaw 2.13.2). Further, those constitutional articles and
bylaws pertaining to ecclesiastical supervision shall determine the full
definition of ecclesiastical supervision.

(g) Governing Board: A board that directs an agency of the Synod
and to which the staff of that agency is responsible. Governing boards
are such as a board of directors, a board of trustees, a board of man-
agers, or a board of governors.

(h) May: Permissive, expressing ability, liberty, or the possibility to act.
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(i) Member of the Synod: See Article V of the Constitution. Members
of the Synod are of two classes: corporate members (congregations who
are voting members) and individual members (ordained and commis-
sioned ministers on the roster of the Synod).

(j) Oversight: For the purpose of these Bylaws, to monitor; to make
inquiry and receive a response thereto; to make suggestions; to bring
concerns to the attention of a higher authority.

(k) Praesidium: The President and the Vice-Presidents in line of suc-
cession.

(1) Program Board: An officially established group of persons elected
or appointed as prescribed in the Bylaws, charged with developing
policies and programs for an operating function of the Synod and
supervising their implementation. The program boards of the Synod
are:

(1) Board for Pastoral Education

(2) Board for University Education

(3) Board for Black Ministry Services

(4) Board for Communication Services

(5) Board for District and Congregational Services
(6) Board for Human Care Ministries

(7) Board for Mission Services

(m) Property of the Synod: All assets, real or personal, tangible or
intangible, whether situated in the United States or elsewhere, titled
or held in the name of the Synod, its nominee, or an agency of the
Synod. “Property of the Synod” does not include any assets held by the
Lutheran Church Extension Fund—Missouri Synod or by an agency of
the Synod in a fiduciary capacity (including, for purposes of example,
the funds administered by Worker Benefit Plans and certain funds
held by The Lutheran Church—Missouri Synod Foundation).

(n) Shall: A word of command that must always be given an impera-
tive or compulsory meaning.

(0) Subcommittee: Persons who are voting or advisory members of a
board or commission who perform a specific function and are in a
reporting relationship to the parent group. Subcommittees may be
standing or ad hoc.

(p) Supervision: For the purpose of these Bylaws (other than those
pertaining to ecclesiastical supervision) to have authority over, to
direct actions, to control activities.

(q) Synod: Refers collectively to the association of self-governing
Lutheran congregations and all its agencies on the national and dis-
trict levels.
(1) The Synod was incorporated on July 3, 1894, and is presently
named The Lutheran Church—Missouri Synod. It includes all
agencies of the Synod as defined above in paragraph (a) of this
bylaw.
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1.3.1

1.3.2

1.3.3

1.3.4

(2) The Synod, as defined herein, is not a civil law entity.
(r) Synodwide Corporate Entity: A separate corporation established
by the Synod for business and legal reasons. For the purposes of these
Bylaws, the “synodwide corporate entities” of the Synod are the fol-
lowing corporations:

(1) Concordia Historical Institute

(2) Concordia Publishing House

(3) Lutheran Church Extension Fund—Missouri Synod
(4) The Lutheran Church—Missouri Synod Foundation
(5) Concordia University System

The term “synodwide corporate entity” is not used in these Bylaws to
include foreign corporations created by the Synod in order to under-
take foreign missions.

(s) Task Force: An appointed group that has an ad hoc assignment to
accomplish a specific task and whose duties have a definite expiration date.

(t) Voting Member: See Article V A of the Constitution.

1.3 Synod Relationships: Congregation,
National, District, Circuit

Individual Christians are joined together in a worshiping and serving
community, the congregation. Congregations, the basic units of the
Synod, have joined together to form the Synod and relate to one anoth-
er through it.

The Synod divides itself into districts and authorizes its districts to
create circuits. The criteria for the creation of districts and circuits are
determined by the Synod in convention. Districts and circuits are
included among the component parts of the Synod.

The Synod, including its component parts, is regarded as an extension
of the congregations to the extent and for the purposes determined by
the congregations acting through conventions. The Synod and its com-
ponent parts are designed to assist congregations and their members
in conserving and promoting the unity of the faith and in carrying out
their mission and ministry. The Synod, including its component parts,
also serves as the structure through which congregations carry out cer-
tain functions that can be performed more effectively and efficiently
together with other member congregations.

Congregations together establish the requirements of membership in
the Synod (Constitution, Art. VI). In joining the Synod, congregations
and other members obligate themselves to fulfill such requirements
and to diligently and earnestly promote the purposes of the Synod by
word and deed. Members agree to uphold the confessional position of
the Synod (Constitution, Art. IT) and to assist in carrying out the objec-
tives of the Synod (Constitution, Art. III), which are objectives of the
members themselves. Thus, while congregations of the Synod are self-
governing (Constitution, Art. VII), they, and also individual members,
commit themselves as members of the Synod to act in accordance with
the Constitution and Bylaws of the Synod under which they have
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1.3.5

1.3.6

1.3.7

1.3.8

agreed to live and work together and which the congregations alone
have the authority to adopt or amend through conventions.

Membership is held in the Synod itself. However, in accordance with
the objectives of the Synod, each member enjoys certain privileges and
accepts certain responsibilities also in and through the respective dis-
trict and circuit.

Districts and circuits as component parts of the Synod are obligated to
carry out resolutions of the Synod and are structures for congregations
to review decisions of the Synod, to motivate one another to action, and
to shape and suggest new directions.

The formation of any corporation by the Synod itself or any agency of the
Synod involving any other church body requires the approval of the Board
of Directors and the President of the Synod.

The Synod in convention or through the Board of Directors of the Synod
may authorize holding membership in national inter-Lutheran entities.
Representatives of the Synod to various national inter-Lutheran enti-
ties: (a) shall be named by the President of the Synod on recommenda-
tion of the executive directors of boards and commissions of the Synod,;
(b) shall participate in the activities of the respective inter-Lutheran
entities according to the constitutions and bylaws of those entities and
in keeping with the theological and constitutional principles of the
Synod; and (c) shall submit formal reports to the President.

1.4 Synod Relationships: Conventions, Officers, Boards,

14.1

1.4.2

1.4.3

Commissions, Staff

The delegate convention of the Synod is the legislative assembly that
ultimately legislates policy, program, and financial direction to carry
on the Synod’s work on behalf of and in support of the member congre-
gations. It reserves to itself the right to give direction to all officers and
agencies of the Synod. Consequently, all officers and agencies, unless
otherwise specified in the Bylaws, shall be accountable to the Synod for
all their actions, and any concerns regarding the decisions of such offi-
cers or agencies may be brought to the attention of the Synod in con-
vention for appropriate action. This provision does not apply to specif-
ic member appeals to Worker Benefit Plans, which has its own appeal
process for such cases.

The delegate convention of each district of the Synod receives reports
and counsel from the national Synod, makes recommendations there-
to, assists in implementing decisions of the Synod, and adopts or
authorizes programs to meet the unique needs of the district.

Elected officers of the Synod and its agencies serve in accordance with
duties assigned to them or otherwise authorized by the Constitution
and appropriate bylaws. Primary responsibility is given to each officer,
to the extent of his jurisdiction, for implementing specific decisions of
the appropriate conventions, boards, and commissions and for super-
vising and coordinating the day-to-day activities of the respective
staffs. Elected officers are to report their activities and recommenda-
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1.4.4

1.4.5

tions to the respective convention and, as appropriate, to the respective
president and board.

The Board of Directors serves the Synod as its legal representative and
as custodian of all property of the Synod, and upon it is incumbent the
general management and supervision of the business affairs of the
Synod, except to the extent that management authority and duties
have been delegated by the Articles of Incorporation, Constitution,
Bylaws, or resolutions of a convention of the Synod to other officers and
agencies of the Synod or to separate corporate or trust entities. Each
other board of directors, board of regents, and board of trustees also
serves the Synod with respect to the property of the Synod, to the
extent of its jurisdiction, as provided or authorized in these Bylaws.
Upon each such board of the Synod is incumbent the general manage-
ment and supervision of the business affairs of the Synod to the extent
of its jurisdiction.

(a) Each board of directors, board of regents, and board of trustees
shall, to the extent of its jurisdiction, between conventions and subject
to the advice or direction from any other appropriate board that has
been given authority by these Bylaws or by convention resolution,

(1) determine general operating policies and maintain a policy
manual;

(2) approve program budgets;

(3) allocate resources for such programs;

(4) monitor program performance; and

(5) coordinate the administration of convention resolutions.

(b) Unless otherwise specified, each board of directors shall also be
empowered to settle disputes within that corporate entity.

(c) Each board shall report its activities and recommendations to the
respective convention.

All agencies that serve the Synod at the national or district level in a
specific area of program or ministry in accordance with the Synod’s
Constitution and applicable bylaws adopt programs in their assigned
areas of responsibility; administer the programs and resources as pro-
vided or authorized by the Constitution and applicable bylaws or as
assigned by the respective convention or agency; and propose modifi-
cations thereto.

(a) Each also provides program policies, as well as directions, for its
staff and shall establish, together with staff, evaluation criteria for its
programs.

(b) Each shall report its activities to the respective convention, presi-
dent, and responsible agency.

(c) National agencies obtain counsel from districts in developing pro-
grams, and districts maintain communication with and provide for uti-
lization of national programs, as well as design programs to meet their
own unique needs.
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1.4.6 Each staff develops procedures, recommends and reviews programs
and ministries, manages programs, and recommends policy and pro-
gram modifications. It implements decisions in accordance with
approved policy.

(a) It is responsible to the Synod at the national or district level in
accordance with the Constitution and Bylaws of the Synod at the
national or district level, resolutions of the respective convention, and
the policies of a district or any other agency to which it is responsible.

(b) Staffs ordinarily serve as the liaison between the national and dis-
trict levels. Staffs at the national and district levels consult with one
another in developing program proposals to present to their respective
boards.

(c) A staff at the national level through its executive officer shall

(1) implement decisions of its board or commission in accordance
with its policies and those of its board of directors;
(2) prepare, for the chairman’s approval, meeting dockets and
mail them in advance of the meetings;
(3) prepare program and policy recommendations for action by the
board or commission;
(4) maintain procedures manuals to implement board policies and
programs;
(5) make day-to-day operating decisions in the administration of
adopted programs in accordance with approved policies;
(6) provide for reports to the board or commission and the
President of the Synod on staff activities and implementation of
assignments;
(7) solicit information and counsel from districts, colleges, univer-
sities, and seminaries, as appropriate, to learn their needs and
expectations;
(8) design, in cooperation with districts, for board approval, pro-
gram resources for districts and congregations, and survey dis-
tricts and congregations regarding the use of program resources;
(9) provide counsel and advice to districts and, at their request, to
congregations in program areas;
(10) coordinate work with assigned auxiliaries and recognized
service organizations;
(11) draft annually for board or commission approval, long- and
short-range plans and budget requests for programs, and evaluate
program budget performance against agreed-upon evaluation cri-
teria;
(12) propose staffing levels and review staff performance; and
(13) normally represent the board or commission in contacts with-
in and outside the Synod.
(d) Each executive officer shall report on staff activities and recom-
mendations to the national Synod, district, or agency to which that
officer is responsible and, as requested, to the president of the district
or of the Synod.
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1.5 Regulations for Corporate Synod
and Agencies of the Synod

General

1.5.1

1.5.2

1.5.3

1.54

1.5.5

1.5.6

1.5.7

1.5.8

Members of all agencies shall be members of member congregations of
the Synod.

All agencies shall organize themselves as to officers and subcommit-
tees at the initial meeting after election or appointment and shall con-
duct business in accordance with accepted parliamentary rules.

All agencies may employ executive committees to act in times of emer-
gency between plenary meetings and to act on delegated assignments.

(a) Executive committees may not perform acts specifically required
by statute or by legislation of the Synod to be performed by the agency,
nor may they overturn actions of the agency.

(b) All executive committee actions shall be reported to plenary ses-
sions of the agency.

(c) The agencies may also delegate a specific assignment for a limited
time to a committee composed of its own members.

Unless otherwise specified or permitted by the Bylaws, executives, fac-
ulty, and staff on either the national or district level shall not be mem-
bers of the board of the agency under which they serve, nor shall any
such executives or staff be members of the board of any other agency
of the Synod.

No one, either in the Synod or in a district, or between the Synod and
a district, shall hold more than one elective office; or hold more than
two offices, although one or both be appointive; or ever hold two offices
of which one is directly responsible for the work done by the other.

(a) An office shall be regarded as elective only if it is an office filled
through election by a national or a district convention, even though a
vacancy in such an office may be filled by appointment.

(b) Doubtful cases shall be decided by the President of the Synod.

The governing boards of all agencies shall develop policy statements
regarding the relations between boards and staffs.

(a) Members of boards and commissions and officers and executive
staff of the Synod and its agencies shall be sensitive in their activities
to taking or giving offense, causing confusion in the Synod, or creating
potential liability.

(b) Dissent to decisions made by the agencies shall ordinarily be
expressed within the structure of the respective agency.

All agencies shall make available upon request and at a reasonable
price a verbatim copy of the minutes of their meetings except for exec-
utive sessions.

Every agency of the Synod shall meet at least quarterly unless other-
wise stipulated in the Bylaws. Exceptions require the approval at least
annually of the President of the Synod.
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1.5.9

1.5.10

1.5.11

Every agency of the Synod shall operate under the human resources
policies of the Synod. Such policies may recognize the unique char-
acter of the operations of each.

(a) Every agency may create officer and executive staff positions
and fill the same in accordance with its policies.

(b) The chief executive of each agency shall serve at the pleasure of
the governing board.

(¢) The governing board shall conduct an annual review of each
executive and, before the expiration of five years, conduct a com-
prehensive review.

(d) At the conclusion of each five-year period, the appointment shall
terminate unless the governing board takes specific action to con-
tinue the person in the office.

(e) In the event of a vacancy, the appropriate governing board and
the President of the Synod shall act expeditiously to fill the vacan-
cy. This board shall present its list of candidates to the President.

(f) The slate of candidates for the initial appointment of the executive
officer of an agency shall be selected by the board or commission in
consultation and mutual concurrence with the President of the Synod.

(g) Any interim appointments of an executive officer shall be
processed in a similar manner. Such appointee must be approved by
the President of the Synod, may not serve more than 18 months
without the concurrence of the President of the Synod, and shall be
ineligible to serve on a permanent basis without the concurrence of
the President of the Synod.

(h) Executive officers shall normally attend all meetings of their
agencies except when their own positions are being considered.
Other staff may attend upon request of the agency.

Administrative and programmatic conflicts between agencies of the
Synod and between such agencies and the synodwide corporate enti-
ties shall be handled by the parties concerned in a Christian man-
ner with the assistance of the President of the Synod.

Boards and commissions may appoint standing committees of spe-
cialists to provide professional or technical assistance to the board
or commission and may delegate certain responsibilities to such
committees while retaining supervision. The creation of standing
committees shall be reported to the President and the Board of
Directors of the Synod.

Disclosure of Conflict of Interest

1.5.12

1.5.12.1

Every board, commission, officer, and staff member of the Synod
and every agency of the Synod shall avoid conflicts of interest as
described in this bylaw.

Each governing board shall maintain and monitor a conflict-of-
interest policy which shall be applicable to the boards, commissions,
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1.5.12.2

officers, and executive staff operating under the respective agency.
Each policy shall include the following provisions:

(a) Each board or commission member shall disclose to the chair-
man of the agency and each staff person shall disclose to the execu-
tive officer of the agency any potential conflicts of interest. Each
chairman or executive officer shall disclose personal potential con-
flicts of interest to the governing board.

(1) Such disclosures shall include board membership on, a sub-
stantial interest in, or employment of the individual or a rela-
tive by any organization doing business with the Synod or any
of its agencies.

(2) Board members or staff persons who receive honoraria or
payments for any sales or services rendered to the Synod or its
agencies shall disclose such information.

(3) All such disclosures shall be reported to the respective board
or commission or its designated representative(s), who shall
determine whether an inappropriate interest exists.

(b) Responsibilities shall be conducted in a manner reflecting the
highest degree of integrity and honesty consistent with the
Scriptures, the Lutheran Confessions, the Handbook of the Synod,
board policies, and civil laws.

(1) Activities shall not be entered into which may be detrimen-
tal to the interests of the Synod and its agencies.

(2) Information acquired in the course of carrying out duties of
the Synod shall not knowingly be used in any way that would be
detrimental to the welfare of the Synod and its agencies.

(3) No board or commission member and/or staff or executive
officer of the Synod or its agencies shall vote on any transaction
in which the individual shall receive a direct or indirect finan-
cial gain.

(4) Gifts, entertainment, or favors in excess of $100 per person
per year from any individual or outside concern which does or is
seeking to do business with the Synod or its agencies shall not
be accepted.

(5) Any inappropriate activity shall cease or the position will be
vacated.

Individuals, prior to accepting elected or appointed office or staff
positions, shall sign statements that they have received, under-
stand, and agree to abide by this bylaw and the conflict of interest
policy of the respective corporation. Each shall also sign annually a
“Statement of Compliance” with the bylaw and policy.

Full Financial Disclosure

1.5.13

The Synod and each of its agencies shall fully disclose their finan-
cial books and records to any member congregation of the Synod.

(a) Full disclosure includes all information (including, but not lim-
ited to, information required to be made available under state law)
recorded in any fashion, except the following:
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1.5.13.1

1.56.13.2

(1) Information that would violate the expected confidentiality
of donors.

(2) Personnel files or other information that would violate the
expected confidentiality of officers and employees.

(3) Information that relates to in-process negotiations of finan-
cial matters.

(4) Information the disclosure of which would breach a legal
obligation of the Synod or its agencies or affect pending litiga-
tion or claims against the Synod or its agencies.

(5) Information that is preliminary in nature or otherwise has
not been finalized in its form and content.

(b) Salaries of elected officers of the Synod shall be published annu-
ally in an official periodical.

The accounting department of the Synod shall publish annually in
an official periodical an invitation to request full, audited financial
statements and summary operating budgets of the Synod or its
agencies.

(a) The Synod and its agencies shall share, upon request, the quar-
terly financial statements as reported to the respective govern-
ing boards.

(b) All information produced for normal publication or distribution
shall be provided free of charge.

Requests for detailed financial information or the inspection of
financial records shall be made in writing to the respective corpo-
rate boards by a member congregation and shall state the records
desired and the time period to be covered.

(a) All requests for information involving research or compilation
shall be billed to the member on the basis of actual costs.

(b) Any inspection of financial records shall be done by a member(s)
of the congregation or its stated authorized agent at a mutual-
ly agreeable time and place.

(¢c) The board may decline to provide the information requested if
the board can demonstrate by clear and convincing evidence
that the member’s request is with the specific intent to cause
harm to the Synod or one of its agencies or with the sole intent
of deliberately and significantly disrupting the operations and
affairs of the Synod or one of its agencies.

(d) Any declination to provide information or limit inspection shall
be explained in writing.

(e) Challenges to any board decisions declining to provide informa-
tion or to limit inspection may be reviewed under the Synod’s
dispute resolution process.
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1.6.1

1.6 Confessional Position of the Synod

The confessional position of the Synod is set forth in Article IT of its
Constitution, to which all who wish to be and remain members of
the Synod shall subscribe.

Doctrinal Resolutions and Statements

1.6.2

The Synod, in seeking to clarify its witness or to settle doctrinal con-
troversy, so that all who seek to participate in the relationships that
exist within and through the Synod may benefit and may act to ben-
efit others, shall have the right to adopt doctrinal resolutions and
statements which are in harmony with Scripture and the Lutheran
Confessions.

(a) Doctrinal resolutions may be adopted for the information, coun-
sel, and guidance of the membership. They shall conform to the con-
fessional position of the Synod as set forth in Article II of its
Constitution and shall ordinarily cite the pertinent passages of the
Scriptures, the Lutheran Confessions, and any previously adopted
official doctrinal statements and resolutions of the Synod. Such res-
olutions come into being in the same manner as any other resolu-
tions of a convention of the Synod and are to be honored and upheld
until such time as the Synod amends or repeals them.

(b) Doctrinal statements set forth in greater detail the position of
the Synod especially in controverted matters. A proposed statement
or a proposal for the development of such a statement shall be

(1) submitted by the Commission on Theology and Church
Relations or submitted to the Commission on Theology and
Church Relations by a convention of the Synod (including that
of a district), a faculty of the Synod, or an official district con-
ference of ordained and/or commissioned ministers for evalua-
tion, refinement, development, or recommendation, as the case
may be;

(2) submitted by the Commission, if it acts favorably, to the col-
leges, universities, seminaries, congregations, and other mem-
bers of the Synod for study and suggestions for no more than
one year (failure by the Commission to submit a proposed doc-
trinal statement within a year may be appealed to the Synod in
convention through a proper overture);

(3) refined further by the Commission on the basis of sugges-
tions received;

(4) submitted by the Commission to the Synod in convention
for further consideration and possible adoption by majority
vote; amendments shall require a two-thirds affirmative vote of
those present and voting;

(5) resubmitted to the congregations for ratification in its final
existing form;

(6) ratified and operative if a two-thirds majority of the mem-
ber congregations which respond within six months registers an
affirmative vote on a ballot supplied by the Secretary of the
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1.7.1

1.7.2

1.7.3

1.8.1

Synod for that purpose. Failure to ratify makes the statement
inoperative, and this fact shall be reported by the Secretary to
the members of the Synod through an announcement in an offi-
cial periodical;

(7) Such adopted and ratified doctrinal statements shall be
regarded as the position of the Synod and shall be “accepted
and used as helpful expositions and explanations” (FC SD Rule
and Norm 10). They shall be honored and upheld (“to abide by,
act, and teach in accordance with” [1971 Res. 2-21]) until such
time as the Synod amends or repeals them,;

(8) An overture to amend such an adopted ratified doctrinal
statement shall follow the same procedure as listed in (1-6)
above;

(9) An overture to repeal such an adopted and ratified doctri-
nal statement shall require a majority vote of the Synod in con-
vention in answer to an overture properly submitted and be
subject to the procedure of congregational approval set forth in
paragraph (6) above;

(10) In the interim, those who submit overtures to amend or to
repeal shall, while retaining their right to dissent, continue to
honor and uphold publicly the statement as the position of the
Synod, notwithstanding further study and action by the Synod
in convention.

1.7 Agreements

The Constitution, Bylaws, and all other rules and regulations of the
Synod apply to all congregational and individual members of the
Synod.

The Synod expects every member congregation of the Synod to
respect its resolutions and to consider them of binding force if they
are in accordance with the Word of God and if they appear applica-
ble as far as the condition of the congregation is concerned. The
Synod, being an advisory body, recognizes the right of a congrega-
tion to be the judge of the applicability of the resolution to its local
condition. However, in exercising such judgment, a congregation
must not act arbitrarily, but in accordance with the principles of
Christian love and charity.

The Synod expects congregations that have not been received into
membership, but are served by the Synod, and whose ministers of
religion, ordained and commissioned, hold membership in the
Synod, to honor its rules and regulations.

1.8 Dissent

While retaining the right of brotherly dissent, members of the
Synod are expected as part of the life together within the fellowship
of the Synod to honor and uphold the resolutions of the Synod.
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1.8.2

Dissent from doctrinal resolutions and statements is to be expressed
first within the fellowship of peers and then brought to the attention
of the Commission on Theology and Church Relations before finding
expression as an overture to the convention calling for revision or
recision. While the conscience of the dissenter shall be respected,
the consciences of others, as well as the collective will of the Synod,
shall also be respected.

1.9 Doctrinal Review

Definition

1.9.1

1.9.1.1

Doctrinal review is the exercise of the Synod’s responsibility to
determine that every doctrinal statement made in its or any of its
agencies’ or auxiliaries’ materials is in accord with the Scriptures
and the Lutheran Confessions.

Material Subject to Doctrinal Review

The following materials are subject to doctrinal review:

(a) All official periodicals and journals of the Synod, as well as any
material with doctrinal content issued publicly by boards, commis-
sions, or other subordinate groups of the Synod, except as stipulat-
ed in these Bylaws, shall be subject to doctrinal review.

(b) The right to produce study documents and exploratory material
plainly designated as such and published by boards, commissions,
or other subordinate groups of the Synod is recognized. When such
material is to be issued publicly, it shall be subject to doctrinal
review.

(c) Each district is accountable to the Synod through its respective
president and board of directors for the content of all of its published
materials.

(d) Each of the Synod’s schools is accountable to the Synod through
its respective president and board of regents for the content of its
professional journals and all of its published materials that are not
the official publications of the Synod (paragraph (a) of Bylaw
3.8.5.2.3). The editorial boards of such publications shall serve as
their own doctrinal reviewers.

(e) Auxiliary organizations recognized by the Synod shall be held
directly accountable for their material. However, in accord with his
office as defined in Article XI B 1 of the Synod’s Constitution, the
President of the Synod shall require doctrinal review.

(f) In the case of broadcasts over the Synod’s radio station by other
than staff members, individuals must be held responsible for their
own material since it is not feasible to apply the process of doctrinal
review to such broadcasts.

(g) Official reports of the boards, commissions, task forces, and
committees of the Synod prepared in response to directives from the
Synod shall not be subject to doctrinal review.
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Procedure

1.9.2 Doctrinal reviewers shall make a careful evaluation of the doctrinal
content of all items submitted.

(a) The primary responsibility for doctrinal supervision and review
lies with the President of the Synod (Constitution, Art. XI B 1).

(1) Each board, commission, and other subordinate group of the
Synod shall advise the President of the Synod of the number and
desired competency of doctrinal reviewers needed by it and may
suggest a list of qualified persons. The President shall appoint
reviewers for each group according to its needs. They shall be
broadly representative of the ministry of the Synod.

(2) Reviewers shall be appointed for renewable three-year
terms. An appointment may be terminated prior to the comple-
tion of the appointed term if the reviewer is unable or unwilling
to carry out the reviewing tasks assigned. In the event of such
termination, the President of the Synod shall appoint another
reviewer to complete the unexpired term.

(b) Each agency of the Synod, synodwide corporate entity, or auxil-
iary shall establish procedures that will insure that its material as
specified in Bylaw 1.9.1 will be submitted for doctrinal review to one
of the reviewers referred to in Bylaw 1.9.2 (a).

(c) Since time requirements vary according to the type of material
being reviewed, the procedure in each case shall be worked out to
the mutual satisfaction of the producing group and the publisher.

(d) The identity of authors and reviewers shall not be disclosed
without the approval of the President. Consultation may at times be
advisable, however, where clarification is necessary.

(e) The reviewer’s primary concern is that items submitted to him
be in agreement in their doctrinal content with the Scriptures and
the Lutheran Confessions.

(f) The reviewer shall also be concerned that the items submitted do
not contain statements that are inadequate, misleading, ambigu-
ous, or lacking in doctrinal clarity.

(g) The reviewer shall further be concerned that resolutions of the
Synod be honored and upheld and that positions deviating from the
doctrinal resolutions of the Synod be clearly identified as such.

(h) When the author is also a reviewer, his material shall be
assigned to another reviewer.

(i) The reviewer may request that specific material assigned to him
also be reviewed by another reviewer.

(j) Where changes appear to be necessary, the reviewer(s) shall sub-
mit a documented critique that shall be made available to the
author, the sponsoring group, and the publisher.

(k) The author shall consider the critique and make necessary revi-
sions until there is agreement between the author and the reviewer.
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(1) Should any problem arise between an author, a reviewer, the
publisher, or any other party involved with respect to the material
submitted for review, the sponsoring group shall endeavor to resolve
it to the satisfaction of the reviewer. If it cannot do so, the problem
shall be submitted to the Commission on Doctrinal Review under
the appeals procedure stated in Bylaws 3.9.3.2.1.

1.10 Dispute Resolution of the Synod

Preamble

1.10.1

1.10.1.1

1.10.1.2

1.10.1.3

When disputes, disagreements, or offenses arise among members of
the body of Christ, it is a matter of grave concern for the whole
church. Conflicts that occur in the body should be resolved prompt-
ly (Matt. 5:23-24; Eph. 4:26-27). Parties are urged by the mercies
of God to proceed with one another with “the same attitude that was
in Christ Jesus” (Phil. 2:5). In so doing, individuals, congregations,
and various agencies within the Synod are urged to reject a “win-
lose” attitude that typifies secular conflict. For the sake of the
Gospel, the church should spare no resource in providing assistance.

The Holy Scriptures (1 Cor. 6:1-7) urge Christians to settle their dif-
ferences by laying them before the “members of the brotherhood.”
Therefore, the Synod, in the spirit of 1 Corinthians 6, calls upon all
parties to a disagreement, accusation, controversy, or disciplinary
action to rely exclusively and fully on the Synod’s system of recon-
ciliation and conflict resolution. The use of the Synod’s conflict res-
olution procedures shall be the exclusive and final remedy for those
who are in dispute. Fitness for ministry and other theological mat-
ters must be determined within the church. Parties are urged, in
matters of a doctrinal nature, to follow the procedures as outlined in
Bylaw section 1.8.

The words of Jesus in Matthew 18:15-20 provide the basis for
church discipline for the local congregation. The same passage also
grants Christ’s guidance to all Christians in seeking to settle other
disputes, many of which fall outside the purview of church disci-
pline involving the congregation. In either case, the steps of
Matthew 18 should be applied lovingly in both formal and informal
settings. The parties and others attempting to effect resolution of a
dispute must always remain mindful that the church has been given
the “ministry of reconciliation” (2 Cor. 5:18). Hence, conflict resolu-
tion in the church is to lead to reconciliation, restoring the erring
member in a spirit of gentleness (Gal. 6:1). Its aim is to avoid the
adversarial system practiced in society.

The heart and center of all Christian conflict resolution is the justi-
fication of the sinner through grace in Christ Jesus. Biblical recon-
ciliation of persons in conflict begins with God’s truth that we are all
sinners who have been reconciled to God through the death and res-
urrection of Christ Jesus. Christ’s “ministry of reconciliation” is one
of the church’s foremost priorities.
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1.10.1.4

1.10.1.5

1.10.1.6

Purpose

1.10.2

Christian conflict resolution seeks to resolve disputed issues in a
manner pleasing to God. Those in conflict are urged to proceed
prayerfully in good faith and trust. Disputes are more likely to be
resolved harmoniously if those involved in the conflict recognize one
another as redeemed children of God.

Christians involved in conflict must always stand ready to ask for or
extend forgiveness in accordance with Scripture. As the church
endeavors to help bring about peace, truth, justice, and reconcilia-
tion, it always seeks to do so with a proper distinction between Law
and Gospel, that is, in the context of God’s judgment and mercy. We
are ever to be mindful that it is God who judges the hearts of sinful
men and grants His gracious word of forgiveness to us all.

When there is repentance and reconciliation, the body of Christ
rejoices in its oneness with Christ and with one another.

This procedure is established to resolve, in a God-pleasing manner,
disputes that involve as parties, (1) members of the Synod, (2) the
Synod itself, (3) a district or an organization owned and controlled
by the Synod, (4) persons involved in excommunication, or (5) lay
members of congregations of the Synod holding positions with the
Synod itself or with districts or other organizations owned and con-
trolled by the Synod. It shall be the exclusive remedy to resolve such
disputes that involve theological, doctrinal, or ecclesiastical issues
except those covered under Bylaw sections 2.14-2.17 and except as
provided in Bylaw 1.10.3. It is applicable whether the dispute
involves only a difference of opinion without personal animosity or
is one that involves ill will and sin that requires repentance and for-
giveness. No person or agency to whom or to which the provisions of
this dispute resolution process are applicable because such person
or agency is a member of the Synod may render these provisions
inapplicable by terminating that membership.

Exceptions

1.10.3

This chapter provides evangelical procedures to remedy disputes
only and does not set forth procedures for expulsion from member-
ship (Constitution, Art. XIII and Bylaw sections 2.14—2.17) nor does
it set forth procedures for board of regents’ supervision of faculty
and administration as specified in Bylaws 3.8.2.7.5-3.8.2.7.9 and
3.8.3.8.5-3.8.3.8.9. While Christians are encouraged to seek to
resolve all their disputes without resorting to secular courts, this
chapter does not provide an exclusive remedy for the following mat-
ters, unless such matters involve theological, doctrinal, or ecclesias-
tical issues, including those arising under the divine call of a mem-
ber of the Synod:

(a) Disputes concerning property rights (e.g., real estate agree-
ments, mortgages, fraud, or embezzlement); and
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(b) Disputes arising under contractual arrangements of all kinds
(e.g., contracts for goods, services, or employment benefits).

Definition of Terms as Used in This Bylaw Section 1.10

1.10.4

In order to communicate effectively and avoid misunderstanding, it
is critical that terms be carefully defined:

(a) Administrator: The secretary of a district or of the Synod or an
appointee (Bylaw 1.10.6) who manages the dispute resolution
process but who does not take leadership, declare judgments,
advise, or become involved in the matter in dispute.

(b) Appeal Panel: Three district presidents selected according to
these bylaws to determine whether the decision of a Dispute
Resolution Panel should be reconsidered or reviewed.

(¢) Blind draw: Selection of names according to the procedures set
forth in the Standard Operating Procedures Manual.

(d) Complainant: A party and/or parties to a dispute who initiate
an action to settle a conflict under the provisions of the Synod’s dis-
pute resolution process.

(e) Dispute Resolution Panel: Three persons who are reconcilers
selected according to these bylaws and one person who is a nonvoting
hearing facilitator selected according to these bylaws, who shall hear
matters in dispute between parties and assist in reconciliation or pro-
vide for a resolution of the dispute by rendering a final decision.

(f) Face-to-face: A meeting face-to-face, in person, between the
parties in dispute following the guidelines of Matthew 18:15. E-
mail, regular mail, fax, or telephone call (or any combination there-
of) does not satisfy this requirement. (Note: Failure to conduct a
face-to-face meeting within 30 days or within such extension as may
be established by the involved ecclesiastical supervisors shall result
in dismissal if the fault lies with the accuser or movement to the
next stage if the fault lies with the accused.)

(g) Formal: Efforts to resolve the dispute toward reconciliation
beginning with the formal reconciliation meeting.

(h) Hearing facilitator: One selected according to these Bylaws
and trained to serve as a facilitator for hearings before panels.

(i) Informal: All efforts toward reconciliation prior to the formal
reconciliation meeting.

(j) Party and/or parties to a dispute or the matter (Party to the
matter in dispute): A “party and/or parties to a dispute” is either a
complainant or a respondent. A reconciler, panel member, hearing
facilitator or ecclesiastical supervisor is not a “party and/or parties
to a dispute.”

(k) Persons involved: “Persons involved” includes the com-
plainant, the respondent, the administrator of the process, the eccle-
siastical supervisor, a reconciler, panel members, the hearing facili-

38



tator, a witness, an advisor, or any others involved in the dispute
resolution process.

(1) Reconciler: As used in this chapter, a member of The Lutheran
Church—Missouri Synod or of an LCMS congregation who is
appointed to be available to assist parties to a dispute with a view
toward reconciling them or enabling them to adjust or settle their
dispute and who has completed the Synod’s training program. A rec-
onciler does not judge or take sides but rather, with the help of God,
assists both parties to find their own resolution to the dispute.

(m) Reply of Respondent: A written response issued by a party to
a dispute containing factual assertions that answer a complainant’s
statement of the matter in dispute.

(n) Respondent: One who is named party to a dispute brought by
a complainant.

(o) Review Panel: Three reconcilers selected according to these
Bylaws and one person who is a nonvoting hearing facilitator select-
ed according to these Bylaws who shall give a final hearing when
the determination of the Appeal Panel is that a decision of the
Dispute Resolution Panel should be reconsidered or reviewed.

(p) Statement of the Matter in Dispute: A written concise state-
ment containing factual assertions involving contended or conflict-
ed issues between one or more parties. The statement may also con-
tain a request for the type of relief to be granted.

(q) Witness: A person called to give testimony regarding facts to a
dispute before a Dispute Resolution Panel. A reconciler appointed to
assist parties in dispute resolution or a person called upon by a rec-
onciler at the formal reconciliation meeting shall not testify as a
witness before a Dispute Resolution Panel in the same dispute.

Informal Efforts toward Reconciliation; Consultation

1.10.5

Before any matter is submitted to the formal reconciliation process,
the parties involved in a dispute must meet together, face-to-face, in
a good-faith attempt to settle their dispute according to the scrip-
tural mandate of Matthew 18:15 and may involve the informal use
of a reconciler. And further, before any matter is submitted to the
formal reconciliation process, the complainant must meet and con-
sult with his or her ecclesiastical supervisor to seek advice and also
so that it can be determined whether this is the appropriate bylaw
procedure (Bylaw section 1.10) or whether the matter falls under
Bylaw sections 1.8, 2.14, 2.15, 2.16, 2.17, or Bylaws 3.8.2.7.9 and
3.8.3.8.9. In regard to this consultation:

(a) The district president shall inform the district president of the
respondent that a consultation is underway. He may also seek
advice from the vice-presidents of his own district or from the dis-
trict president of the respondent. The district president may also
ask for an opinion of the Commission on Constitutional Matters
(CCM) and/or the Commission on Theology and Church Relations
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(CTCR). The district president must follow any opinion received
from either the CCM or the CTCR, which shall be rendered within
30 days or such additional time as the district president may allow.

(b) The district president shall require the complainant to follow
the correct bylaw provision under the circumstance, if any, and shall
provide evangelical supervision, counsel, and care to the party or
parties.

(c) If Bylaw section 1.10 applies, the district president shall require
the complainant to carry out the mandate of Matthew 18:15 face-to-
face with the respondent if the complainant has not already done so
as set forth above. The reputation of all parties is to be protected as
commanded in the Eighth Commandment. The goal throughout is
always one of reconciliation, of repentance and forgiveness, even if
the following proceedings are carried out.

Formal Efforts toward Reconciliation

1.10.6

1.10.6.1

1.10.6.2

1.10.6.3

If either party is of the opinion that informal reconciliation efforts
have failed, such party, in consultation with his or her ecclesiastical
supervisor, shall submit a request to the administrator of the dis-
pute resolution process, the secretary of the Synod or district, or an
appointee, as appropriate, that a reconciler be appointed to assist in
seeking reconciliation. Such request shall be accompanied by

(a) a written statement of the matter in dispute; and

(b) a written statement setting forth, in detail, the informal efforts
that have been made to achieve reconciliation.

If the secretary of the Synod or district is a party to the matter in
dispute, has a conflict of interest, or serves as a witness, then the
President of the Synod or the district president, as appropriate,
shall appoint an administrator of the process in the matter.

The administrator shall promptly select the reconciler in the man-
ner hereinafter set forth and then notify the parties to the dispute
as to the name and address of the reconciler. He or she shall also for-
ward to the chosen reconciler and the respondent the statement of
the matter in dispute and the written statement of the informal rec-
onciliation efforts.

If the reconciler determines that informal reconciliation efforts have
been inadequate, the reconciler shall direct the parties to engage in
further informal reconciliation efforts. Such additional time shall
not exceed 60 days.

If informal reconciliation efforts do not resolve the matter, the rec-
onciler shall direct the respondent to submit to the reconciler and
the complainant a written reply responding to the statement of the
matter in dispute. The reconciler shall simultaneously arrange a
formal reconciliation meeting with the parties to the dispute. Such
meeting shall be scheduled by the reconciler at the earliest reason-
able date possible, at a location which will minimize travel for the
parties to the dispute.
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1.10.6.4

1.10.6.5

At the formal reconciliation meeting, the reconciler shall listen to
the facts as presented by the parties to the dispute and seek to rec-
oncile their differences on the basis of Christian love and forgive-
ness. With the approval of the reconciler, each party may, in the
manner described in Matthew 18:16, bring one or two persons to the
meeting “so that every matter may be established by their testimo-
ny.” Such meeting shall not be open to the public, nor shall any for-
mal record be made thereof. The reconciler may draw upon persons
and resources that the reconciler deems necessary to assist in the
reconciliation process.

Upon conclusion of the formal reconciliation meeting or meetings,
the reconciler shall prepare a written report which contains the
actions of the reconciler, the issues that were resolved, the issues
that remain unresolved, and whether reconciliation was achieved.
Attached to the report shall be

(a) the statement of the complainant as to informal reconciliation
efforts;

(b) the statement of the matter in dispute; and
(c) any reply by the respondent.

No information shared in confidence shall be included in the report.
The report and the attachments shall be forwarded to the parties to
the dispute and the secretary of the Synod or district as appropriate.

Procedure of a Dispute Resolution Panel

1.10.7

1.10.7.1

1.10.7.2

1.10.7.3

If the parties with the assistance of the reconciler have been unable
to achieve reconciliation, the complainant shall notify the Secretary
of the Synod within 30 days after receiving the report from the rec-
onciler if the matter is to be presented to a Dispute Resolution
Panel.

If the complainant requests the formation of a Dispute Resolution
Panel, the Secretary of the Synod, or his representative, shall, with-
in 21 days, select such a panel in the prescribed manner and then
forward to each panel member a copy of the report of the reconciler
with its attachments.

Each Dispute Resolution Panel shall have a nonvoting hearing facili-
tator who will serve as chairman of the panel. Within 30 days after the
appointment of the panel, the hearing facilitator shall confer with the
parties and the Dispute Resolution Panel for the purpose of choosing
a location and a date for the formal hearing of the matter.

The formal hearing before the Dispute Resolution Panel, conducted
by a hearing facilitator, shall take place within 60 days after the
date of final selection of the hearing facilitator, unless there is unan-
imous consent by the panel members for a short delay beyond such
60 days for reasons the panel deems appropriate.
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1.10.7.4 The following rules for the Dispute Resolution Panel shall apply:

(a) The hearing shall be private, attended only by the parties and
one adviser of each party’s choice, should any party desire one. This
adviser shall not address the panel or participate in the discussion
at the hearing. Witnesses who can substantiate the facts relevant to
the matter in dispute may be called before and address the panel.
The administrator of the process shall not attend the hearing or
serve as a witness. The panel shall establish the procedure to be fol-
lowed in the hearing and the relevancy of evidence so that each
party shall be given an opportunity fully to present its respective
position. In performing its duty, the panel shall continue efforts to
reconcile the parties on the basis of Christian love and forgiveness.

(b) Within 60 days after the final hearing, the panel shall issue a
written decision that shall state the facts determined by the panel
and the reasons for its decision.

(c) The panel shall forward a copy of its decision to

(1) each party to the matter in dispute;
(2) the Secretary of the Synod;

(8) the President of the Synod; and

(4) the president of the respective district.

(d) Subject to request for review or appeal (contemplated or pend-
ing), the final decision of a Dispute Resolution Panel shall

(1) be binding upon the parties to that dispute;

(2) have no precedential value;

(3) be carried out by the appropriate person, group, or member
of the Synod; and

(4) be publicized as deemed appropriate under the circum-
stances by the district president or the President of the Synod.

Reconsideration of a Dispute Resolution Panel Decision

1.10.8

1.10.8.1

1.10.8.2

1.10.8.3

Within 30 days after receiving the decision of the Dispute
Resolution Panel, any party to the dispute or the President of the
Synod, if a question of doctrine or practice is involved (Constitution,
Art. XI B 1-3), may appeal the decision. The President may also
request that an opinion of the Commission on Constitutional
Matters or the Commission on Theology and Church Relations be
obtained.

Such appeal shall be mailed to the Secretary of the Synod, each
member of the Dispute Resolution Panel, and the other parties to
the dispute and shall be accompanied by a written memorandum
stating the basis of the request.

Within 30 days after receipt, an Appeal Panel shall be selected in
the prescribed manner, and the Secretary of the Synod shall send
the appeal to each panel member.

Within 30 days after its formation, the Appeal Panel shall issue its
written decision in response to the request for reconsideration.
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1.10.8.4

1.10.8.5

If an appeal is granted, the Secretary of the Synod, or his represen-
tative, shall, within 21 days, select a Review Panel in the prescribed
manner. The Review Panel shall generally decide the issue on the
record without further formal hearing but may follow the procedure
used by a Dispute Resolution Panel if deemed necessary.

The final decision of the Review Panel shall

(a) be binding upon the parties to that dispute and not be subject to
further appeal;

(b) have no precedential value;

(c) be carried out by the appropriate person, group, or member of
the Synod; and

(d) be publicized as deemed appropriate under the circumstances
by the district president or the President of the Synod.

Congregation’s Right of Self-Government

1.10.9

The congregation’s right of self-government shall be recognized.
However, when a decision of a congregation is at issue, a Dispute
Resolution Panel may review the decision of the congregation
according to the Holy Scriptures and shall either uphold the action
of the congregation or advise the congregation to review and revise
its decision. If the congregation does not revise its decision, the
other congregations of the Synod shall not be required to respect
this decision, and the district involved shall take action with respect
to the congregation as it may deem appropriate.

District Reconcilers

1.10.10

1.10.10.1

1.10.10.2

Within three months after conventions of the Synod, each district
board of directors shall appoint a district roster of four reconcilers,
no more than two of whom shall be pastors, from a list supplied by
the circuit counselors of the district.

The term of service shall be six years, renewable without limit.
They shall be people “of good reputation, full of the Holy Spirit and
wisdom” (Acts 6:3). Vacancies for an unexpired term shall be filled
in the same manner by the district board of directors within 30
days following their occurrence. The district board of directors
may add to the district roster of reconcilers a reconciler who moves
into the district from the district where appointed.

One of the four shall be chosen by blind draw according to the pro-
cedures set forth in the Standard Operating Procedures Manual
(hereafter referred to as the SOPM) by the secretary of the district
to serve as reconciler in the following situations arising in the dis-
trict:

(a) Procedural questions involved in excommunication cases;

(b) Cases in which a member of the Synod shall have been
removed from the position that such member holds in a congrega-
tion that is a member of the Synod,;
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1.10.10.3

(c) Cases in which a person, whether or not a member of the Synod,
is removed from the position which the person holds in the district;
and

(d) Cases involving differences between congregations within the
same district or between a congregation and its district.

The members of the district roster of reconcilers of all the districts
shall comprise the Synod’s roster of reconcilers. One member of
the Synod’s roster of reconcilers shall be chosen by blind draw
according to the SOPM by the Secretary of the Synod in all dis-
putes except those

(a) enumerated in Bylaw 1.10.10.2; or

(b) cases under Article XIII of the Constitution, which shall follow
the procedure for terminating membership set forth in Bylaw sec-
tions 2.14-2.17.

Special Considerations for Reconcilers

1.10.11
1.10.11.1

1.10.11.2

Limitations on holding multiple offices do not apply to reconcilers.

If a reconciler moves from the district where appointed, such rec-
onciler shall remain as a member of the Synod’s roster of reconcil-
ers until the term of service of the reconciler expires.

If all of the district reconcilers are unavailable for a particular
matter, the secretary of the district shall request that a reconciler
from another district be chosen in the prescribed manner by the
secretary of the other district.

Hearing Facilitators

1.10.12

1.10.12.1

1.10.12.2

1.10.12.3

After the training of the reconcilers and in consultation with the
appropriate district presidents, the Secretary of the Synod shall
identify 25 of the reconcilers who exhibit skills in the proper con-
duct of a fair and impartial hearing to comprise the Synod’s roster
of hearing facilitators, who shall be trained for such purpose.

(a) The term of service shall be six years, renewable without limit.

(b) Any vacancies for an unexpired term shall be filled in the
same manner as described above as needed and as requested by
the Secretary of the Synod.

Limitations on holding multiple offices do not apply to hearing
facilitators.

If a hearing facilitator moves from the district where nominated,
such hearing facilitator, if on the roster of hearing facilitators,
shall remain as a member of the Synod’s roster of hearing facili-
tators until the term of service of the hearing facilitator expires.

A hearing facilitator shall not serve as a reconciler or as a voting
member of a panel.
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Dispute Resolution Panels

1.10.13

1.10.13.1

1.10.13.2

1.10.13.3

1.10.13.4

The Synod’s roster of reconcilers shall comprise the list from
which dispute resolution panel voting members will be selected.

Each Dispute Resolution Panel shall consist of three voting mem-
bers, at least one of whom shall be a pastor and one a layperson.

(a) Nine names shall be selected by a blind draw from the dispute
resolution roster.

(b) No member of a panel shall be from the district in which the
dispute arose or, if it is a Synod question, from any district in
which a party holds membership.

(c) The list shall be mailed simultaneously to each party, who
shall be entitled to strike three names and return the list to the
Secretary of the Synod within one week.

(d) The Secretary of the Synod shall correct any problem with the
panel from the remaining names by blind draw according to the
SOPM. In the event that additional names are needed, three
names will be selected in the manner set forth above and those
names submitted to each party who shall have a right to strike
one. In the event that there is more than one remaining, the sec-
retary shall determine the final member by a blind draw accord-
ing to the SOPM from the remainder.

The hearing facilitator shall be selected as follows:

(a) Three names shall be selected by a blind draw according to the
SOPM from the hearing facilitator roster.

(b) No hearing facilitator shall be from the district in which the
dispute arose or from any district in which a party holds member-
ship.

(c) The list shall be mailed simultaneously to each party, who
shall be entitled to strike one name and return the list to the
Secretary of the Synod within one week.

(d) The Secretary of the Synod shall correct any problem with the
panel from the remaining names by blind draw according to the
SOPM. In the event that additional names are needed, three
names will be selected in the manner set forth above and those
names submitted to each party, who shall have the right to strike
one. In the event that there is more than one remaining, the
Secretary shall determine the final member by a blind draw
according to the SOPM from that remainder.

The hearing facilitator shall conduct the hearing, shall serve as
chairman of the panel, and may draw upon persons and resources
that he deems necessary for conducting a hearing in a fair and
equitable manner.

The Dispute Resolution Panel shall select its own secretary from
its members.

45



Appeal Panels

1.10.14

The Appeal Panel shall be made up of three district presidents
who shall be trained for such service.

(a) One district president shall be selected by the complainant,
one selected by the respondent, and the third selected by the two
appeal panel members so selected.

(b) If the two appeal panel members cannot agree on a third, the
Secretary of the Synod shall select the third member by blind
draw according to the SOPM from the remaining district presi-
dents.

Review Panels

1.10.15

1.10.15.1

1.10.15.2

Review Panel members shall be selected from the Synod’s roster of
reconcilers.

Each Review Panel shall consist of three voting members, at least
one of whom shall be a pastor, and at least one layperson.

(a) Nine names shall be selected by a blind draw according to the
SOPM from the roster of reconcilers of the Synod.

(b) No member shall be from the district in which the dispute
arose, or, if it is a Synod question, from any district in which a
party holds membership.

(¢) The list shall be mailed simultaneously to each party, who
shall be entitled to strike three names and return the list to the
Secretary of the Synod within one week.

(d) The Secretary of the Synod shall correct any problem with the
panel from the remaining names by blind draw according to the
SOPM. In the event that additional names are needed, three
names will be selected in the manner set forth above and those
names submitted to each party who shall have the right to strike
one. In the event that there is more than one remaining, the
Secretary shall determine the final member by a blind draw
according to the SOPM from that remainder.

The hearing facilitator shall be selected as follows:

(a) Three names shall be selected by a blind draw according to the
SOPM from the hearing facilitator roster.

(b) No hearing facilitator shall be from the district in which the dis-
pute arose or from any district in which a party holds membership.

(¢c) The list shall be mailed simultaneously to each party, who
shall be entitled to strike one name and return the list to the
Secretary of the Synod within one week.

(d) The Secretary of the Synod shall correct any problem with the
panel from the remaining names by blind draw according to the
SOPM. In the event additional names are needed, three names
will be selected in the manner set forth above and those names
submitted to each party, who shall have the right to strike one. In
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the event that there is more than one remaining, the secretary
shall determine the final member by a blind draw according to the
SOPM from that remainder.

1.10.15.3 The hearing facilitator shall conduct the hearing, shall serve as
chairman of the panel, and may draw upon persons and resources
that he deems necessary for conducting a hearing in a fair and
equitable manner.

1.10.15.4 The Review Panel shall select its own secretary from its members.

Disqualification

1.10.16 The standard for disqualification of a reconciler or panel member
or hearing facilitator shall be actual partiality or the appearance
thereof.

1.10.16.1 Any party and/or parties to a dispute shall have the right to
request disqualification of a reconciler, panel member, or hearing
facilitator. If that individual does not agree to the disqualification,
the decision shall be made by a separate three-member panel of
reconcilers drawn for that purpose according to the SOPM.

1.10.16.2 In the event that a reconciler, panel member, or hearing facilita-
tor is disqualified, another individual shall be chosen by blind
draw according to the SOPM.

1.10.16.3 An individual who has served as a reconciler in a matter shall not
be a member of the Dispute Resolution Panel in the same matter.

Decisions

1.10.17 The Dispute Resolution Panel, Appeal Panel, or Review Panel

shall issue a decision based on a majority vote of the panel.

(a) A majority of the panel members shall be involved in all stages
of the decision-making process.

(b) The hearing facilitator shall serve as an advisor to the panel
on the form but not the substance of the decision.

(c) In the event that a majority decision cannot be reached, a new
panel shall be formed immediately in accordance with the Bylaws
and the matter reheard.

Rules of Procedure

1.10.18

1.10.18.1

Reconcilers, Dispute Resolution Panels, Appeal Panels, and
Review Panels shall be governed in all their actions by Holy
Scripture, the Lutheran Confessions, and the Constitution and
Bylaws of the Synod.

The following rules of procedure shall be followed:

(a) In the interest of promoting the reconciliation process, any
member of the Synod, officer of a congregation, or officer of any
organization owned or controlled by the Synod shall, when called
upon by a Dispute Resolution Panel, Appeal Panel, or Review
Panel to do so, testify or produce records related to the dispute.
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(b) Each party and/or parties to a dispute shall assume its/their
own expenses. The expenses of reconcilers, Dispute Resolution
Panels, and Review Panels shall be borne by the Synod, except for
those that arise under Bylaw 1.10.10.2, which shall be borne by
the district.

(¢c) No party and/or parties to a dispute nor anyone on the party’s
behalf shall either directly or indirectly communicate with the rec-
onciler, the hearing facilitator, or any member of the Dispute
Resolution Panel, Appeal Panel, or Review Panel without the full
knowledge of the other party to the dispute.

(d) While the matter is still undecided or while an appeal is con-
templated or pending, publicity shall not be given to the issues in
the matter by any of the persons involved during any part of the
procedures outlined in this bylaw. However, at his discretion and
as needs dictate in order to “promote and maintain unity of doc-
trine and practice” (Constitution, Art. XI B 3) and in order to pro-
vide counsel, care, and protection to all the members of the Synod
(Constitution, Art. III 8, 9), the President of the Synod or the dis-
trict president in consultation with the President of the Synod, as
the case may be, may properly advise or inform the involved con-
gregation(s) and/or the district or the Synod as to the status of the
process.

(e) Any party and/or parties may seek, at its/their own personal
expense, the assistance of individuals familiar with the issues
involved in the dispute. They may actively participate in research
and the preparation of necessary documents. At the hearing, how-
ever, each party may have an adviser present but must represent
itself, with no public participation by the adviser. Any reconciler or
hearing facilitator shall not serve as an adviser. If a party and/or
parties is a board or commission of the Synod or its districts, it
shall be represented by its chairman or designated member.

(f) A Dispute Resolution Panel, Appeal Panel, or Review Panel
shall determine the number of witnesses necessary for a full and
complete understanding of the facts involved in the dispute. It
shall question parties and witnesses directly and shall also permit
the parties to do so.

(g) All Dispute Resolution Panel, Appeal Panel, or Review Panel
records of disputes in which a final decision has been rendered by
the Dispute Resolution Panel, Appeal Panel, or Review Panel shall
be placed in the custody of Concordia Historical Institute. All such
records shall be sealed and shall be opened only for good cause
shown and only after permission has been granted by a Dispute
Resolution Panel, selected by blind draw for that purpose.

(h) If any part of the dispute involves a specific question of doc-
trine or doctrinal application, each party shall have the right to an
opinion from the Commission on Theology and Church Relations.
If it involves questions of constitution or bylaw interpretation,
each party shall have the right to an interpretation from the
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Commission on Constitutional Matters. The request for an opinion
must be made through the Dispute Resolution Panel or Review
Panel, which shall determine the wording of the question(s). The
request for an opinion must be made within four weeks of the final
formation of the Dispute Resolution Panel or Review Panel. If a
party does not request such an opinion within the designated time,
such a request may still be made to the Dispute Resolution Panel
or Review Panel that shall, at its discretion, determine whether
the request shall be forwarded. The Dispute Resolution Panel or
Review Panel shall also have the right, at any time, to request an
opinion from the Commission on Theology and Church Relations
or the Commission on Constitutional Matters. Any opinion so
requested shall be rendered within 30 days or such greater time as
the Dispute Resolution Panel may allow. When an opinion has
been requested, the time limitations will not apply until the opin-
ion has been received by the parties. Any opinion received from
the Commission on Theology and Church Relations and the
Commission on Constitutional Matters must be followed by the
Dispute Resolution Panel or Review Panel.

(1) Any member participating in this bylaw procedure who inten-
tionally and materially violates any of the requirements in this
bylaw or is persistent in false accusations is subject to the disci-
plinary measures as set forth in the appropriate Bylaw sections
2.14-2.17. Any member of the Synod who has personal factual
knowledge of the violation shall inform the appropriate district
president as the ecclesiastical supervisor. Violations of the prohi-
bition against publicity while a matter is still undecided or while
an appeal is contemplated or pending (Bylaw 1.10.18.1 (d) above)
by any persons involved are specifically included as a violation
subject to the same disciplinary measures set forth in the Bylaws.

() In consultation with the Secretary of the Synod and the
Council of Presidents, the Commission on Constitutional Matters
shall amend as necessary the Standard Operating Procedures
Manual that serves as a comprehensive procedures manual for
Bylaw section 1.10, Dispute Resolution of the Synod.

2. MEMBERSHIP
2.1 Overview

2.1.1 Included in the objectives of the Synod, as stated in its Constitution,
are, under Scripture and the Lutheran Confessions, to “provide evan-
gelical supervision, counsel, and care for pastors, teachers, and other
professional church workers . . . in the performance of their official
duties” and to “provide protection for congregations, pastors, teachers,
and other church workers in the performance of their official duties
and the maintenance of their rights” (Constitution, Article IIT 8, 9). In
view of this, it is clear that membership in The Lutheran Church—
Missouri Synod, whether individual or congregational, is viewed as a
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2.2.1

2.3.1

valuable asset to be carefully monitored and managed. In order for this
to occur, it is necessary for standards to be developed and maintained
for the benefit of all members so that its value is not diminished or
destroyed. Consequently, it is important for the Synod to establish the
standards and qualifications it believes necessary for acquiring and
maintaining the status of membership as well as procedures for pro-
tecting those who attain it.

In achieving these goals the Synod has identified certain standards
which must be met before membership, whether individual or congre-
gational, is granted and has identified those responsible for determin-
ing that such standards have been met before approving their inclu-
sion on the official membership rosters of the Synod. Furthermore, it
has identified those responsible for ecclesiastical supervision of its
members, including such matters as advice and counsel as well as sus-
pension of membership and forfeiture of it for failure to continue to
meet membership requirements. In protecting the rights of members,
provision has also been made for challenging those decisions by eccle-
siastical supervisors that result in suspension or loss of membership
and for restoration of membership when necessary conditions are met.

2.2 Eligibility of Congregations

To apply for membership in the Synod a congregation shall have an
approved constitution and bylaws.

(a) The congregation shall submit its constitution and bylaws to the
appropriate district president, who shall refer such to the standing
constitution committee of the district.

(1) Every congregation is encouraged to include in its organiza-
tional structure an elected or appointed board or committee for
stewardship.

(2) This board or committee shall be responsible for carrying on
an adequate stewardship program in the manner prescribed by
the congregation.

(b) The Constitution Committee shall examine the constitution and
bylaws to ascertain that they are in harmony with Holy Scripture, the
Confessions, and the teachings and practices of the Synod in order that
any necessary changes may be made by the congregation before the
application is acted upon.

(¢) The application for membership shall not be acted upon by the dis-
trict board of directors until the congregation has made such changes
as may be deemed necessary.

2.3 Application by Congregations

Each application for membership in the Synod shall be submitted to
the appropriate district president and acted upon by the board of direc-
tors of that district.
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2.3.2

24.1

(a) It shall be the policy of the Synod to decline membership to con-
gregations whose constitutions deny membership or other congrega-
tional privileges to any Christian because of race or ethnic origin.

(b) If an application for membership is approved, the president and
secretary of the newly admitted congregation shall, as representatives
of the congregation, sign the Constitution of the Synod on behalf of the
congregation.

(1) In recognition of the importance of the event, the appropriate
district president shall normally attend a special worship service
in which the signing takes place.

(2) Such service shall occur as promptly as possible following
approval of the congregation’s application for membership.

(c) If an application for membership is denied by the board of directors
and the congregation requests reconsideration, the district president
shall submit the application and a full report concerning its denial to
the next regularly scheduled convention of the district, which shall
determine whether to grant the application or to affirm the denial.

A copy of the signed constitution shall be forwarded to the secretary of
the district. Acceptance by the district board of directors shall be
reported to the next regularly scheduled convention of the district. The
signatures to the constitution on behalf of the congregation shall be
preserved by the district secretary and the year in which the congre-
gation is received into membership shall be noted.

2.4 Continued Eligibility of Congregations

A congregation desiring to retain membership in The Lutheran Church—
Missouri Synod shall continue to have a constitution and bylaws
approved by the Synod.

(a) A member congregation which revises its constitution or bylaws or
adopts a new constitution or bylaws shall, as a condition to continued
eligibility as a member of the Synod, submit such revised or new con-
stitution and/or bylaws to the district president.

(b) The district president shall refer such to the district’s constitution
committee for review to ascertain that the provisions are in harmony
with Holy Scripture, the Confessions, and the teachings and practices
of the Synod.

(c) Upon advice of the constitution committee and recommendation by
the district president, the district board of directors shall determine if
the changes are acceptable to the Synod.

(d) Upon favorable action by the district board of directors, the con-
gregation shall be notified that the changes are acceptable to the
Synod and that the congregation is entitled to continue to function as
a member of the Synod in good standing under the new or changed con-
stitution or bylaws.
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2.4.2

2.5.1

2.5.2

2.5.3

2.5.4

2.6.1

2.6.2

2.6.3

2.7.1

2.71.2

A copy of the signed constitution shall be forwarded to the secretary of
the district. Acceptance by the district board of directors shall be
reported to the next regularly scheduled convention of the district.

2.5 Calling Ministers of Religion by Congregations

Congregations shall seek the counsel of their respective district presi-
dents when calling ordained or commissioned ministers.

Congregations that are members of the Synod shall call and be served
only by ordained ministers who have been admitted to their respective
ministries in accordance with the rules and regulations set forth in
these Bylaws and have thereby become members of the Synod.

Congregations that are members of the Synod shall call only commis-
sioned ministers who have been admitted to their ministries in accor-
dance with the rules and regulations set forth in these Bylaws and
have thereby become members of the Synod.

Congregations that violate these requirements and persist in such vio-
lation shall, after due admonition, forfeit their membership in the
Synod.

2.6 Individual Membership

“Ministers of the Gospel,” designated by the Synod as “ministers of
religion—ordained” (ordained ministers) or “ministers of religion—com-
missioned” (commissioned ministers), are eligible for membership in
the Synod.

Individuals who have been declared qualified for a first call and
assigned first calls in accordance with Bylaw sections 2.7-2.9 shall, by
the rites of both ordination or commissioning and installation in accor-
dance with Bylaw section 2.10, become members of the Synod.

There is no inherent right to membership in the Synod, and the deci-
sion as to qualification for a first call and the assignment of first calls
shall be at the sole discretion of the Synod.

2.7 Eligibility for Individual Membership

A graduate of an authorized educational institution of the Synod must
be declared qualified for a first call and recommended by the faculty of
the respective educational institution before the effective date of the
first call to service in the church, as assigned by the Council of
Presidents acting as the Board of Assignments as provided in Bylaw
section 2.9.

Candidates who have satisfactorily completed an approved colloquy
program of the Synod for the ordained or commissioned ministry must
be declared qualified for a first call and be recommended by the appro-
priate colloquy committee (see Bylaws 3.8.2.4 and 3.8.3.5.1) before the
effective date of the first call to service in the church as assigned by the
Board of Assignments as provided in Bylaw section 2.9.
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2.7.3

2.74

2.7.5

2.8.1

Candidates who have satisfactorily completed an approved educational
program of the Synod for the ordained or commissioned ministry involv-
ing extensive use of distance learning and/or a mentoring system must be
declared qualified for a first call and recommended by the faculty of one
of the seminaries, colleges, or universities of the Synod before the effec-
tive date of the first call to service in the church, as assigned by the Board
of Assignments as provided in Bylaw section 2.9.

Graduates of one of the colleges, universities, or seminaries of the
Synod who desire to continue their professional studies after they have
completed the prescribed undergraduate curriculum, or who for any
other valid reason are not ready for first calls to service in the church,
shall continue to be eligible for unqualified recommendation for first
calls as long as they can be recommended by the faculty of the educa-
tional institution of the Synod from which they have graduated. The
respective faculty shall annually ascertain through personal inter-
views with the candidate or through satisfactory testimonials that
each candidate so classified is still qualified for recommendation for a
first call to serve in the church.

A pastor emeritus from another church body, after having completed
an approved colloquy program of the Synod, may be placed on the ros-
ter of the Synod without call by action of the Council of Presidents on
the basis of policies adopted by the Council of Presidents.

(a) Such placement shall be acknowledged by a rite of recognition in a
worship service preferably of the congregation of the Synod where he
holds membership.

(b) Such rite is to be authorized by the district president.

2.8 Qualification for First Call

Candidates shall be declared qualified for first calls.

(a) They are those who before the effective date of the first calls will have
satisfactorily completed the prescribed courses of studies and will have
received diplomas from their respective educational institutions of the
Synod or have fulfilled the requisites of a colloquy or other approved edu-
cation program of the Synod (Bylaws 2.7.2 and 2.7.3).

(b) In addition, they must have indicated complete dedication to the
ministry and evidenced a readiness for service in the church.

(c) Finally, to be declared qualified and recommended by the faculties
or colloquy committees for their specific types of service in the church,
the appropriate faculty or colloquy committee must be satisfied that
the individual will meet all personal, professional, and the theological
requirements of those who hold the office of ministry to which the indi-
vidual aspires.

(d) In addition, an academic year of supervised internship (vicarage)
is required of all seminary students before graduation, ordinarily in
the second year before graduation.
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2.8.2 It shall be the responsibility of colloquy committees or the faculties of
educational institutions of the Synod to declare colloquy candidates
qualified for first calls. For purposes of declaring candidates qualified
for placement and recommending them for membership in the Synod,
the Synod considers the “faculty” of an educational institution to be
defined as follows: (a) Seminaries: all full-time faculty members who
are in good standing on the Synod’s roster of ordained ministers. (b)
Colleges and universities: all full-time faculty members who are in
good standing as individual members of the Synod or are members in
good standing of a member congregation of The Lutheran Church—
Missouri Synod.

2.9 Assignment of First Calls

2.9.1 The Council of Presidents, acting as the Board of Assignments, shall
regularly assign to qualified graduates of educational institutions of
the Synod and workers available from colloquy programs as “first
calls” those calls that have been duly extended to fill active member
positions as identified in Bylaw 2.11.1 for ordained and commissioned
ministers if positions for which candidates are qualified are available.

(a) The placement officers of the respective institutions shall be con-
sulted before assignments are made.

(b) The president of the district in which a candidate is to be placed
shall be consulted, and his suggestions and recommendations shall be
part of the final recommendation to the Board of Assignments.

2.10 Ordination, Commissioning, and Initial Installation

2.10.1 Candidates for the office of ordained minister and candidates for the
office of commissioned minister shall be ordained or commissioned and
initially installed according to this bylaw.

Prerequisites

2.10.2 Candidates for the offices of ordained or commissioned minister shall
have

(a) been declared to be qualified as provided in Bylaw sections 2.7 and
2.8;

(b) received and accepted a call through an assignment by the Board
of Assignments pursuant to Bylaw section 2.9;

(c) submitted a request for ordination or commissioning to the respec-
tive district president, who shall grant the request and schedule the
ordination or commissioning when he is satisfied that all requirements
for such have been fulfilled; and

(d) evidenced an intent to accept membership in the Synod promptly
after the assignment of first calls and prior to ordination or commis-
sioning by signing and filing with the president of the district in which
membership will be initially held a statement to be supplied by the dis-
trict president which acknowledges subscription to the Constitution of
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the Synod and which, upon installation and following ordination or
commissioning, shall be deemed equivalent to the member having
signed the Synod’s Constitution.

Rites of Ordination or Commissioning

2.10.3 The president of the district of which the calling congregation is a
member or in which the eligible calling agency is located or with which
it is otherwise identified shall be responsible for the rites of ordination
and commissioning of candidates for the ministry called to that con-
gregation or agency.

(a) The rite of ordination or commissioning should normally take place
in the presence of the congregation or other agency to which the can-
didate has been called.

(b) In the case of missionaries called by the Synod, members of a fac-
ulty of an institution of the Synod, or institutional chaplains, the rite
shall take place in a setting approved by the district president.

(¢) If an unusual circumstance warrants it, the appropriate district
president may authorize that the rite take place in the home congre-
gation of the candidate, or other appropriate congregation, with the
permission of the calling congregation or other agency.

(d) A service of celebration on the part of the candidate’s home con-
gregation is encouraged.

(e) The district president shall issue a diploma of ordination or com-
missioning.

Forms and Practices

2.10.4 The rites of ordination and commissioning and the rites of installation
should be in accordance with forms and practices developed by the
Synod for that purpose, and in all events the minister shall be solemn-
ly pledged to the Scriptures as the inspired and inerrant Word of God
and the Symbolical Books of the Lutheran Church as a true exposition
of the Scriptures.

2.11 Continued Eligibility of Individual Members

Active Members

2.11.1 To remain on the roster of the Synod as an active member, an ordained
or commissioned minister of religion must be a communicant member
of a congregation which is a member of the Synod (except as provided
in paragraph (c) below) and be regularly performing the duties of one
of the following:

(a) An ordained minister serving a congregation of the Synod.
(b) A commissioned minister serving a congregation of the Synod.

(c) A minister of religion, ordained or commissioned, serving a congre-
gation which is not a member of the Synod, provided that such is
approved (on the basis of policies adopted by the Council of Presidents)
by the president of the district in which the congregation is located.
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Inactive

2.11.2

2.11.2.1

2.11.2.2

(d) An elected officer of the Synod, including a district or other
agency of the Synod.

(e) An executive or professional staff member serving the Synod,
including a district or other agency of the Synod.

(f) An executive or professional staff member serving a national
inter-Lutheran entity of which the Synod is a member.

(g) A missionary serving under a call by the Synod, including a call
by a district.

(h) A person serving on the faculty or professional staff of an edu-
cational institution of the Synod.

(i) A military or institutional chaplain or other specialized ministry
endorsed by the Synod, including endorsement by one of its dis-
tricts.

(j) An executive or professional staff member called or appointed by
a national inter-Lutheran agency as referred to in Bylaw 1.3.8.

(k) An executive or professional staff member called or appointed
by an auxiliary (Bylaw section 6.1) or other recognized service orga-
nization (Bylaw section 6.2), including a person serving an educa-
tional institution, whether elementary or secondary, recognized by
the Synod.

Members

Inactive members are advisory members of the Synod.

(a) As such, they have all the rights, privileges, and responsibilities
of advisory membership in the Synod as defined in the Constitution
and Bylaws of the Synod.

(b) To remain on the roster of the Synod as an inactive member, an
ordained or commissioned minister of religion must be a communi-
cant member in good standing of a congregation which is a member
of the Synod and must qualify and make application for one of the
following categories.

Emeritus

An “emeritus” member is one whose membership is held for reten-
tion on the roster upon retirement after reaching the age of 55 or for
reasons of total and permanent disability. Any unusual case shall be
decided by the Council of Presidents if the appropriate district pres-
ident so requests.

Candidate

A “candidate” member is one who is eligible to perform the duties of
any of the offices of ministry specified in Bylaw section 2.11 but who
is not currently an active member or an emeritus member.

(a) A candidate may be continued on the roster for a period not to
exceed four years by act of the president of the district through
which the person holds membership.
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2.11.2.3

(b) The candidate shall, by January 31, make an annual report to
the district president who shall evaluate the member’s eligibility for
remaining on candidate status. The candidate’s report shall include
current contact information and address the criteria for remaining
on candidate status.

(¢) Among criteria for determining whether candidate status should
be granted or continued are:

(1) The health of the applicant

(2) A spirit of cooperation in any efforts to address any unre-
solved issues involving fitness for ministry

(3) The extent of current involvement on a part-time and assist-
ing basis in his/her respective ministry

(4) A demonstrated willingness to consider a call or appointment
to any of the offices of ministry specified in Bylaw section 2.11

Non-Candidate

A “non-candidate” member is one who is eligible to perform the
duties of any of the offices of ministry specified in Bylaw section 2.11
but who is not currently an active member or an emeritus member
and who chooses not to be a candidate member.

(a) The member may be continued on the roster for a period of up
to eight years by act of the president of the district through which
the member holds membership.

(b) The non-candidate shall, by January 31, make an annual report
to the district president who shall evaluate the member’s eligibility
for remaining on non-candidate status. The non-candidate’s report
shall include current contact information and the member’s efforts
to fulfill the responsibilities of an advisory member of the Synod.

(¢) Non-candidate members are eligible to serve in ministry situa-
tions upon approval of their district presidents and according to
guidelines established by the Council of Presidents.

(d) The Council of Presidents may grant an extension of non-candi-

date status for a second period of up to eight years upon request of
the appropriate district president.

2.12 District Membership and Ecclesiastical Supervision

2.12.1

2.12.1.1

2.12.1.2

Except as otherwise provided in this section, a member shall be
under the ecclesiastical supervision of the president of the district
through which membership in the Synod is held.

The district through which an individual holds membership and the
district through which a member is ecclesiastically supervised will
not be determined in any case on the basis of district membership of
the congregation to which the individual belongs.

An individual member of the Synod who is serving a congregation
shall hold membership in the Synod through the district of which
the congregation is a member.
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2.12.1.3

2.12.1.4

2.12.1.5

2.12.1.6

2.12.1.7

2.12.1.8

2.12.1.9

2.12.1.10

An individual member of the Synod who is serving a district shall
hold membership in the Synod through that district.

A missionary or chaplain serving under a call by the Synod shall
hold membership in the Synod through the district designated by
the missionary or chaplain if approved by the president of that dis-
trict after consultation with the Board for Mission Services and the
president of the district through which membership is currently
held.

An individual member of the Synod who is serving an agency other
than a congregation or district and other than a missionary or chap-
lain serving under call by the Synod shall hold membership through
the district designated by that person if approved by both the pres-
ident of that district and the president of the district in which the
agency is located, but shall be subject to the ecclesiastical supervi-
sion of the president of the geographical district in which the agency
is located. When all voting members of the agency are members of a
non-geographical district, membership shall be held through that
district.

An individual member of the Synod who is an executive or profes-
sional staff member called or appointed by an auxiliary or other rec-
ognized service organization shall hold Synod membership in the
geographical district in which the member resides or the non-geo-
graphical district in which he or she holds membership.

An emeritus member shall continue to hold membership through
the district through which membership was held at the inception of
emeritus status unless a transfer is approved by both the president
of that district and the president of the district to which member-
ship would be transferred.

An inactive member having candidate or non-candidate status shall
continue to hold membership in the Synod through the district
through which membership was held at the inception of candidate
or non-candidate status except when a transfer is approved by both
the president of that district and the president of the district to
which membership would be transferred.

A member having restricted status while not serving a congregation
or other eligible agency shall continue to hold membership through
the district through which membership was held at the inception of
restricted status unless a transfer is approved by both the president
of that district and the president of the district to which member-
ship would be transferred.

A member having suspended status shall continue to hold member-
ship through the district through which membership was held at the
time of the suspension.
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2.13 Restricting, Suspending, and Expelling
Congregations or Individuals from Membership

Preamble

2.13.1

Termination of membership in the Synod is a serious matter involv-
ing both the doctrine and life of those to whom it has been granted.
Such action should only be taken as a final step when it is clear that
those who are being terminated after previous futile admonition
have acted contrary to the confession laid down in Article II or the
conditions of membership laid down in Article VI or have persisted
in offensive conduct (Constitution, Art. XIII 1). For this reason the
Synod establishes procedures for such action including the identifi-
cation of those who are responsible for ecclesiastical supervision of
its members. Such supervision includes not only suspension or ter-
mination of membership but also advice, counsel, encouragement,
and, when necessary, admonition regarding teaching and/or prac-
tice. Furthermore, the procedures that may lead to termination of
membership also provide for the protection of members by including
provisions for challenging the decisions of ecclesiastical supervisors
in these matters as well as provisions for restoration of membership
that has been suspended or terminated.

General

2.13.2

Although the Constitution (see Art. VI 3 and Art. XII 7-8) deals with
the “life” of ordained and commissioned ministers of the Synod and
provides for dealing with “ungodly life” of ordained and commis-
sioned ministers, this does not suggest that the Synod, including
any district of the Synod, has the duty or even an opportunity to
observe the activities in the life of an individual member of the
Synod or has the means or authority to regulate, restrict, or control
those activities. The only remedy available to the Synod in response
to improper activities in the life of such a member of the Synod is,
as is true with respect to violations of other conditions of member-
ship or is otherwise appropriate under the Constitution or these
Bylaws, and following the procedures set forth in these Bylaws, to
take such action as may lead to termination of that membership and
the attendant rights and privileges.

Restricted Status

2.13.3

2.13.3.1

An individual member of the Synod may be placed on restricted sta-
tus by the district president who has ecclesiastical supervision of
the member.

The district president may take this action if information with
respect to such member provides a substantial basis to conclude
that such member

(a) has engaged in conduct which could lead to expulsion from the
Synod under Article XIII of the Constitution;
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2.13.3.2

2.13.3.3

2.13.3.4

(b) is incapable of performing the duties of the office or position
because of physical, mental, or emotional disability; or

(c) neglects or refuses to perform the duties of the office or position.

An individual member of the Synod on restricted status is ineligible
to

(a) perform functions of ministry except in the position of service, if
any, held at the inception of restricted status and otherwise only if
approved by the district president; and

(b) accept a call to any other position of service in the Synod.

An individual member of the Synod shall be notified in writing as to
the specific reasons for having been placed on restricted status.

(a) Such restricted status shall continue for a period of one year or
a lesser period if the matter is satisfactorily resolved.

(b) In order to extend the restricted status beyond one year, the dis-
trict president shall annually thereafter notify the member in writ-
ing as to the reasons for such continuance of restricted status.

While a member is on restricted status, the district president shall
minister to that member either directly or through others, concern
himself with the spiritual well-being of that member, and continue
efforts to resolve those matters which led to the imposition of
restricted status.

(a) The records maintained by the respective district president
shall reflect the restricted status.

(b) The district president shall notify in writing the President of the
Synod and all other district presidents of such restricted status.

Removal of Restricted Status

2.13.4

2.134.1

2.13.4.2

An individual member of the Synod who is placed on restricted sta-
tus shall have the right to appeal the placement on or continuance
of restricted status by filing a petition for removal of restricted sta-
tus.

A party on restricted status may petition for removal therefrom no
more than once in a 12-month period.

Such petition for removal of restricted status shall be addressed
solely to the Council of Presidents through the office of the President
of the Synod. The Council of Presidents shall rule on such petition
within six months from the date of receipt.

(a) A hearing on the petition for removal of restricted status shall
be conducted by a Hearing Panel consisting of three district presi-
dents selected as follows:

(1) One district president selected by the petitioner.

(2) One district president selected by the district president who
imposed restricted status (hereinafter referred to as the
involved district president). The involved district president may
not choose himself.
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(3) A third district president selected by the other two Hearing
Panel members. If the two Hearing Panel members cannot
agree on the third Hearing Panel member, then such third mem-
ber shall be chosen by blind draw from among the remaining
district presidents.

(b) Upon receipt of a petition for removal of restricted status, the
chairman of the Council of Presidents shall promptly notify the peti-
tioner and the involved district president of their respective right to
choose one Hearing Panel member and direct that the identity of
their selection be transmitted to the chairman of the Council of
Presidents within one month from the date of such notice. If either
party declines to make a selection within such one-month period,
such selection shall then be made by the chairman of the Council of
Presidents.

(c) When two Hearing Panel members have so been chosen, the
chairman of the Council of Presidents shall promptly notify them of
their selection to the Hearing Panel and direct that they select the
third member of the Hearing Panel and notify the chairman of the
Council of their selection.

(d) After the Hearing Panel is constituted, it shall select one of its
members as chairman, who shall then, after conferring with the
petitioner and the involved district president, select a date and loca-
tion where the Hearing Panel will consider the petition.

(e) The hearing before the panel shall be private, attended only by
the parties and the witnesses who can substantiate the facts rele-
vant to the matter in dispute. The panel shall establish the proce-
dure to be followed in the hearing and the relevancy of evidence so
that each party shall be given an opportunity fully to present its
respective position.

(f) Upon completion of the hearing, the Hearing Panel shall delib-
erate and then issue its written decision within 60 days, a copy of
which shall be mailed to the petitioner, the involved district presi-
dent, and the chairman of the Council of Presidents.

(g) The decision of the Hearing Panel shall be the decision of the
Council of Presidents and shall be final with no right of appeal.

Suspended Status

2.13.5

2.13.5.1

When formal proceedings have been commenced against a member
of the Synod (individual or congregation) under the procedures set
forth in Bylaw sections 2.14-2.17 which may lead to expulsion from
the Synod under Article XIII of the Constitution, the member shall
have suspended status. If such member was on restricted status at
the commencement of formal proceedings, the restricted status
shall become suspended status.

Suspended status shall continue until the formal proceedings are
completed favorably to the member or until membership is duly ter-
minated.
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2.13.5.2

2.13.6.3

2.14.1

While on suspended status, the member shall continue to hold all
rights under the Constitution and Bylaws except that the member
shall

(a) be relieved of duties as a member of the Synod (e.g., as a dele-
gate to a district or Synod convention or as a member of any district
or Synod board or commission);

(b) be relieved of the duties and responsibilities which the member
holds with the Synod, district, or other agency of the Synod; and

(c) beineligible to accept a call to any other position of service in the
Synod.

The member on suspended status shall continue to be eligible to
perform those duties and responsibilities of any other position
which such member held at the time when placed on suspended sta-
tus, including a position with a member congregation.

(a) When a member is placed on suspended status, the district pres-
ident who has ecclesiastical supervision of the member shall

(1) reflect the suspended status in the records maintained by
him;

(2) notify in writing the President of the Synod and all other
district presidents of the affected member’s suspended status;
and

(3) advise the congregation or other agency being served by the
individual member of the suspended status to take appropriate
action so that the rights of both the member and congregation or
other agency are preserved.

(b) While a member is on suspended status, the district president
shall minister to that member either directly or through others, con-
cern himself with the spiritual well-being of such member, and con-
tinue efforts to resolve those matters which led to imposition of the
suspended status.

(c) If the member on suspended status is a district president, the
duties assigned to the district president under paragraphs (a) and
(b) hereof shall be performed by the next proper successor district
officer.

2.14 Expulsion of Congregations or Individuals
from Membership in the Synod

The action to commence expulsion of a congregation or individual
from membership in the Synod is the sole responsibility of the dis-
trict president who has the responsibility for ecclesiastical supervi-
sion of such member. This Bylaw section 2.14, among others, pro-
vides the procedures to carry out Article XIII of the Constitution,
“Expulsion from the Synod.” However, it does not provide the proce-
dure for the expulsion of the district presidents and the officers of
the Synod (Bylaw section 2.15), the President of the Synod (Bylaw
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section 2.16), or individual members in cases involving sexual mis-
conduct or criminal behavior (Bylaw section 2.17).

Definition of Terms

2.14.2

The definitions of terms used in this bylaw are as follows:

(a) Accused: The party named by the accuser as being in violation
of Article XIII and under the procedural ecclesiastical supervision of
Bylaw sections 2.14-2.17.

(b) Accuser: The party who accuses a member under the provisions
of Article XIII through the process of Bylaw sections 2.14-2.17.

(c) Conflict of interest: Representation of two opposing interests.
Carrying out the responsibility of ecclesiastical supervision does not
give rise to conflict of interest.

(d) Ecelesiastical supervision: See Bylaw 1.2.1 (f).

(e) Face-to-face: A face-to-face meeting in person between the
accuser and the accused following the guidelines of Matthew 18:15.
E-mail, regular mail, fax, or telephone call (or any combination
thereof) does not satisfy this requirement. (Note: Failure to conduct
a face-to-face meeting within 30 days or within such extension as
may be established by the involved ecclesiastical supervisors shall
result in dismissal if the fault lies with the accuser or movement to
the next stage if the fault lies with the accused.)

(f) Facts: Substantiated information of an alleged accusation.

(g) Fails to act: No measures initiated within the required period
of time to ascertain the truth or falsity of the accusations or the sti-
fling of a complaint by the refusal to act.

(h) Final Hearing Panel: Three district presidents who when the
decision of the Hearing Panel is appealed shall be selected accord-
ing to these bylaws to give a final hearing.

(i) Formal Proceedings: The proceedings that begin with the sus-
pension of a member.

(j) Hearing Panel: Three district presidents selected according to
these bylaws to hear the matter and render a final decision unless
appealed.

(k) Investigation Committee: Any number of persons appointed
by the ecclesiastical supervisor to thoroughly investigate to deter-
mine the facts in the matter prior to the determination whether or
not to proceed.

(1) Own personal knowledge: A personal witness to the alleged
violation—not secondhand or hearsay information.

(m) Party to the matter: A “party to the matter” is the accuser and
the accused. Carrying out the responsibility of ecclesiastical super-
vision does not make the ecclesiastical supervisor a party to the
matter, even if the accuser is the ecclesiastical supervisor.
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(n) Persons involved: “Persons involved” includes the accuser or
whoever brings the matter to the attention of the ecclesiastical
supervisor; also any parties to whom the matter is presented and
who are required to thoroughly investigate whether the allegations
can be substantiated, i.e., any ecclesiastical supervisor involved in
the case, the accused, the Hearing Panel, the Final Hearing Panel,
a witness or advisor, or any others involved in the matter.

(o) Publicity: Any information or action, whether written, oral, or
visual, that brings a person, cause, or alleged accusation to public
notice, including information that results in public notice, whether
or not the person or persons delivering it gave approval to the bring-
ing of the information to public notice.

(p) Reconciliation Committee: A small committee appointed by
the ecclesiastical supervisor (prior to the determination whether or
not to proceed to assist in reconciliation efforts) if the matter war-
rants it.

(q) Referral Panel: A panel that may be formed of three circuit
counselors or district presidents, who shall be selected according to
these bylaws to determine, according to the facts learned from the
investigation, whether or not to proceed.

(r) Statement of the matter: A written concise statement contain-
ing factual assertions involved in an accusation with a request for
expulsion from membership.

(s) Witness: A person called to give testimony regarding facts to a
matter before a Hearing Panel or Final Hearing Panel. A member of
any reconciliation committee appointed by a district president or
the President of the Synod shall not testify as a witness before a
Hearing Panel or a Final Hearing Panel in the same matter or case.

Consultation

2.14.3

When a member congregation or individual member of the Synod is
aware of information which could lead to the expulsion of a member
from the Synod under Article XIII of the Constitution, prior to any
formal written complaint or accusation the member shall consult
with his or her respective district president to seek advice and also
so that it can be determined whether this is the appropriate bylaw
procedure (Bylaw section 2.14) or whether the matter falls under
Bylaw sections 2.15, 2.16, 2.17, or 1.8; Bylaws 3.8.2.7.9 or 3.8.3.8.9;
or dispute resolution under Bylaw section 1.10. In regard to this
consultation:

(a) The district president shall inform the district president of the
accused that a consultation is underway. He may also seek advice
from the vice-presidents of his own district, from the district presi-
dent of the accused, or from the President of the Synod. The district
president may also ask an opinion of the Commission on
Constitutional Matters (CCM) and/or the Commission on Theology
and Church Relations (CTCR). The district president must follow
any opinion received from either the CCM or the CTCR, which shall
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be rendered within 30 days or such additional time as the district
president may allow.

(b) The district president shall require the accuser to follow the cor-
rect bylaw provision under the circumstance, if any, and shall pro-
vide evangelical supervision, counsel, and care to the persons
involved.

(c) If Bylaw section 2.14 applies, the district president shall ensure
that the accuser has carried out the guidelines of Matthew 18:15
face-to-face with the accused. Even if the alleged violation of Article
XIII of the Constitution is considered to be “public,” this provision of
Matthew 18:15 shall be followed. The reputation of all parties is to
be protected as commanded in the Eighth Commandment.

(d) In consultation with the district president of the accused, the
district president of the accuser may appoint a small committee to
assist in reconciliation efforts. The goal throughout is always one of
admonition and reconciliation, of repentance and forgiveness (even
if the following proceedings result in expulsion from membership).

(e) The Synod’s requirement of previous admonition called for in
Article XIIT of the Constitution commences at this stage if applica-
ble.

(f) Only after all the requirements of the consultation provided in
this bylaw (Bylaw 2.14.3) have been followed may the accuser bring
the matter to the district president of the accused for action under
the correct bylaw provision determined by the accuser’s district
president (paragraph (b) above).

Commencing an Action

2.14.4

Under this bylaw (Bylaw section 2.14) the district president of the
accused shall commence the following action when he becomes
aware of information or allegations that could lead to expulsion of a
member from the Synod under the provisions of Article XIII of the
Constitution. The district president may become aware of such
information by his own personal knowledge. Such information or
allegations may also be conveyed to him in a formal written com-
plaint or accusation made by a member of the Synod who has car-
ried out the above provision (Bylaw 2.14.3). In commencing such
action, the district president of the accused:

(a) Shall determine whether the Bylaw 2.14.3 provisions have been
carried out and shall thoroughly investigate the matter (cf. Bylaw
4.4.6) to determine whether the facts learned from his investigation
form a basis for expulsion of the member under Article XIII of the
Constitution. He may appoint a small investigation committee.

(b) Shall follow the guidelines of Matthew 18:15-16 as the required
admonition in Article XIII of the Constitution, if applicable, contin-
ues to be carried out.

(¢c) May, apart from the investigation, also appoint a small commit-
tee to assist in reconciliation efforts (see Bylaw 2.14.3 (d) above).
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2.14.4.1

In the event the district president is disqualified because he has a
conflict of interest or is unable to act, the next qualified district offi-
cer shall function in his place. The President of the Synod, who is
his ecclesiastical supervisor, shall determine any challenge to the
eligibility of the district president to act that is not agreed to by the
district president.

Referral Panel

2.14.5

2.14.5.1

2.14.5.2

2.145.3

In the determination whether or not to initiate formal proceedings,
the district president may form a Referral Panel consisting of three
circuit counselors of the district.

(a) If three circuit counselors from the district are not available to
serve by reason of conflict of interest or otherwise, the district pres-
ident may select a sufficient number from other districts to form the
panel.

(b) This panel shall be formed by blind draw and shall not include
the circuit counselor of the accused or the accuser. The blind draw
shall be administered by the district president and audited by wit-
nesses.

After reviewing the accusation and the results of the investigation,
the Referral Panel shall make the determination whether or not to
initiate formal proceedings.

Whether made by the district president or the Referral Panel, if the
determination is not to initiate formal proceedings, the district pres-
ident shall in writing so inform the accuser, any other district pres-
ident involved, and the involved member, which shall terminate the
matter.

If the district president fails to act within 60 days after receipt of the
formal written complaint or accusation, the accuser may present a for-
mal written request to the district president for the forming of the
Referral Panel, which request the district president must grant. If the
provisions of Bylaw 2.14.4 have not been carried out, the Referral
Panel shall carry out these provisions in the process of making its
determination whether or not to initiate formal proceedings.

Commencing Formal Proceedings

2.14.6

If the district president or the Referral Panel concludes that the
facts form a basis for expulsion of the member under Article XIII of
the Constitution, the district president in commencing the formal
proceedings shall

(a) provide to the member a written notification of the member’s
suspended status under Bylaw 2.13.5;

(b) provide to the member a written statement of the matter which
sets forth the facts and states that he is requesting expulsion of the
member from the Synod in accord with Article XIII of the
Constitution; and
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2.14.6.1

(c) provide to the member a written notification that the member
has 15 days from the date of receipt of the statement of the matter
to advise his district president that there is a desire to have the
matter heard and resolved.

Failure by the member to file such written request for hearing and
resolution within the 15-day period shall be deemed to be consent to
expulsion from membership in the Synod.

Hearing Panel

2.14.7

2.14.7.1

2.14.7.2

2.14.7.3

2.14.7.4

If the request for hearing as granted in Bylaw 2.14.6 (c) is made, the
president of the district (the district president of the suspended/accused
member) shall inform the chairman of the Council of Presidents who
shall form a Hearing Panel of district presidents within 30 days of the
request in accordance with the provisions in this bylaw.

At the time that the request for hearing is made, the district presi-
dent shall forward to the chairman of the Council of Presidents the
statement of the matter and a written memorandum describing the
manner in which there was compliance with the mandate of
Matthew 18:15-16, “previous futile admonition” (Constitution, Art.
XIII), as well as all of the provisions of Bylaws 2.14.3-2.14.6.1.

A Hearing Panel consisting of three district presidents selected as
follows but excluding the involved district presidents shall conduct
the hearing:

(a) One district president selected by the accused.

(b) One district president selected by the district president who
imposed the suspended status (a district president may not choose
himself).

(c) A third district president selected by the other two Hearing
Panel members. If the two Hearing Panel members cannot agree on
the third Hearing Panel member, then such third member shall be
chosen by blind draw from among the remaining district presidents,
excluding any involved district president, with the blind draw
administered by the chairman of the Council of Presidents and
audited by witnesses.

Upon receipt of a request for hearing, the chairman of the Council
of Presidents shall promptly notify the accused and the district
president who imposed the suspended status of their respective
right to choose one Hearing Panel member and direct that the iden-
tity of their selection be transmitted to the chairman of the Council
of Presidents within 15 days from the date of such notice. If either
party declines to make a selection within 15 days, the chairman of
the Council of Presidents shall then make such selection within five
days.

When two Hearing Panel members have so been chosen, the chair-
man of the Council of Presidents shall promptly notify them of their
selection to the Hearing Panel and direct that they select the third
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2.14.7.5

2.14.7.6

2.14.7.7

member of the Hearing Panel within 10 days and notify the chair-
man of the Council of Presidents of their selection.

Within 15 days after the Hearing Panel is constituted, it shall select
one of its members as chairman, who shall then, after conferring
with the accused and the district president who imposed the sus-
pended status, select a date and location within 45 days after the
Hearing Panel is constituted to determine when and where the
Hearing Panel will consider the matter.

The chairman of the Council of Presidents shall forward to the
Hearing Panel the statement of the matter together with the writ-
ten memorandum describing the manner in which there was com-
pliance with the mandate of Matthew 18:15-16, “previous futile
admonition” (Constitution, Art. XIII), as well as all of the provisions
of Bylaws 2.14.3-2.14.6.1.

The following guidelines are applicable to the Hearing Panel and all
involved persons:

(a) Holy Scripture, the Lutheran Confessions, and the Constitution
and Bylaws of the Synod shall govern the panel in all its actions.

(b) The hearing before the panel shall be private, attended only by
the persons involved and the witnesses who can substantiate the
facts relevant to the matter. The only exception is stated under
paragraph (h) below.

(¢) The panel shall establish the procedure to be followed in the
hearing and the relevancy of the evidence so that each party
involved shall be given an opportunity fully to present its respective
position.

(d) Any member of the Synod, officer of a congregation, or officer of
any organization owned or controlled by the Synod shall, when
called upon by the panel to do so, testify or produce records related
to the matter.

(e) Each party to the matter shall assume its own expenses. The
expenses of the panel shall be borne by the district or the Synod.

(f) No party to the matter nor anyone on the party’s behalf shall
communicate either directly or indirectly with the panel or any
member of the panel without the full knowledge of the other party
to the matter.

(g) While the matter is still undecided or while an appeal is con-
templated or pending, publicity shall not be given to the issues in
the matter by any of the persons involved during any part of the pro-
cedures outlined in this bylaw. However, at his discretion and as the
needs dictate in order to “promote and maintain unity of doctrine
and practice” (Constitution, Art. XI B 3) and in order to provide
counsel, care, and protection for all the members of the Synod
(Constitution, Art. IIT 8-9), the President of the Synod or the district
president in consultation with the President of the Synod, as the
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case may be, may properly advise or inform the involved congrega-
tion(s) and/or the district or the Synod.

(h) Any party to the matter may seek, at its own personal expense,
the assistance of individuals familiar with the issues involved in the
matter. They may actively participate in research and the prepara-
tion of necessary documents. At the hearing, however, each party
involved may have an adviser present but must represent itself,
with no public participation by the adviser.

(i) The panel shall determine the number of witnesses necessary for
a full and complete understanding of the facts involved in the mat-
ter. It shall question persons involved and witnesses directly and
may also permit the persons involved to do so (cf. paragraph (h)
above).

(3) All panel records in which the panel has rendered a final deci-
sion shall be placed in the custody of Concordia Historical Institute.
All such records shall be sealed and shall be opened only for good
cause shown and only after a panel of three district presidents,
selected by blind draw for that purpose by the chairman of the
Council of Presidents and audited by witnesses, has granted per-
mission.

(k) If any part of the dispute involves a specific question of doctrine
or doctrinal application, each party shall have the right to an opin-
ion from the Commission on Theology and Church Relations
(CTCR). If it involves questions of constitution or bylaw interpreta-
tion, each party shall have a right to an interpretation from the
Commission on Constitutional Matters (CCM).

(1) The request for an opinion must be made through the panel,
which shall determine the wording of the question(s).

(2) The request for an opinion must be made within 30 days of
the final formation of the panel. If a party does not request such
an opinion within the designated time, such a request may still
be made to the panel, which shall, at its discretion, determine
whether the request shall be forwarded. The panel shall also
have the right, at any time, to request an opinion from the CCM
or the CTCR.

(3) Any opinion so requested shall be rendered within 30 days
or such greater time as the panel may allow.

(4) When an opinion has been requested, the time limitations
will not apply until the parties have received the opinion. The
panel must follow any opinion received from either the CCM or
the CTCR.

2.14.7.8 Upon completion of the hearing, the Hearing Panel shall deliberate
and then issue its written decision within 30 days, a copy of which
shall be mailed to the accused, the district president who imposed
the suspension, the accuser and his district president, the chairman
of the Council of Presidents, and the President of the Synod.
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(a) The decision of the Hearing Panel shall have no precedential
value and shall be final and binding, subject to appeal by the
accused or the President of the Synod as set forth in Bylaw 2.14.8
below.

(b) If not appealed, the decision shall be carried out by the district
president or the President of the Synod and shall be publicized as
deemed appropriate under the circumstances by the district presi-
dent or President of the Synod.

Final Hearing Panel

2.14.8

2.14.8.1

2.14.8.2

Within 15 days after receiving the decision of the Hearing Panel, the
accused or the President of the Synod if a question of doctrine or
practice is involved (Constitution, Art. XI B 1-3) may request a final
hearing.

(a) The President of the Synod may also request that an opinion of
the Commission on Constitutional Matters (CCM) or Commission
on Theology and Church Relations (CTCR) be obtained.

(1) Any opinion so requested shall be rendered within 30 days
or such greater time as the panel may allow.

(2) When an opinion has been requested, the time limitations
will not apply until the parties have received the opinion.

(3) The panel must follow any opinion received from either the
CCM or the CTCR.

(b) Such request for a final hearing shall be submitted to the chair-
man of the Council of Presidents with copies supplied to the district
president of the accuser and the accused, the chairman of the
Hearing Panel, the accuser, and the President of the Synod, and
shall be accompanied by a written memorandum stating the basis
for the request.

Within 30 days after receipt of the request, a Final Hearing Panel
shall be selected.

(a) The panel shall be constituted in the same prescribed manner as
described in Bylaws 2.14.7.2-2.14.7.5, except that the three district
presidents that constituted the Hearing Panel and the involved
district presidents are omitted from consideration for the Final
Hearing Panel.

(b) The procedures for the final hearing shall be the same as pre-
scribed in Bylaws 2.14.7.5-2.14.7.7.

(¢c) The chairman of the Hearing Panel shall provide the Final
Hearing Panel with a written statement of the matter and the
Hearing Panel’s report, minutes, records, and proceedings.

Upon completion of the hearing by the Final Hearing Panel, the
panel shall deliberate and then issue its written decision within 30
days, a copy of which shall be mailed to the accused, the district
president that imposed the suspension, the accuser and his district
president, the chairman of the Council of Presidents, and the
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President of the Synod. The final decision of the Final Hearing
Panel shall

(a) be binding upon the parties and not be subject to further appeal;
(b) have no precedential value;

(¢) be carried out by the district president or the President of the
Synod; and

(d) be publicized as deemed appropriate under the circumstances
by the district president or the President of the Synod.

General Regulations

2.14.9

2.14.9.1

2.14.9.2

2.14.9.3

2.15.1

The district president of the accused/suspended member and the
district president of the accuser shall take those steps necessary to
attend to the spiritual needs of all those affected and shall continue
efforts to resolve those matters which led to the commencement of
the formal action against the accused member.

If the matter involves individual membership, the calling or con-
tracting body is encouraged to continue financial support, existing
housing, and insurance of individual members until the final deci-
sion is rendered.

Any member participating in this bylaw procedure that violates any
of the requirements or procedures in this bylaw or is persistent in
false accusations is subject to the same disciplinary measures as set
forth in this bylaw. Violations of the prohibition against publicity
while a matter is still undecided or while an appeal is contemplated
or pending (Bylaw 2.14.7.7 (g) above) by any of the persons involved
are specifically included as violations subject to the same discipli-
nary measures set forth in this bylaw.

In consultation with the Secretary of the Synod and with the concur-
rence of the Council of Presidents, the Commission on Constitutional
Matters shall amend as necessary the Standard Operating Procedures
Manual that serves as a comprehensive procedures manual for the
provisions set forth in Bylaw section 2.14.

2.15 Expulsion of a District President or Officer
from Membership in the Synod

The action to commence expulsion of a district president or an offi-
cer of the Synod from membership in the Synod is the sole respon-
sibility of the President of the Synod, who has the responsibility for
ecclesiastical supervision of such member (Constitution, Art. XI A
and B 1). This Bylaw section 2.15, among others, provides the pro-
cedures to carry out Article XIII of the Constitution, “Expulsion
from the Synod.” However, it does not provide the procedure for the
expulsion of a congregation or individual member of the Synod
(Bylaw section 2.14), the President of the Synod (Bylaw section
2.16), or individual members in cases involving sexual misconduct
or criminal behavior (Bylaw section 2.17).
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Definition of Terms

2.15.2  For a definition of terms used in this bylaw, see Bylaw 2.14.2.
Consultation
2.15.3  When a member congregation or individual member of the Synod is

aware of information which could lead to the expulsion of a district
president or an officer of the Synod from the Synod’s membership
under Article XIII of the Constitution, prior to any formal written
complaint or accusation the member shall consult with the mem-
ber’s district president or with the President of the Synod if the
member’s district president is the accused to seek advice and also so
that it can be determined whether this is the appropriate bylaw pro-
cedure (Bylaw section 2.15) or whether the matter falls under Bylaw
sections 2.14, 2.17, or 1.8, or dispute resolution under Bylaw section
1.10. In regard to this consultation:

(a) If and when the accuser’s district president (if the district pres-
ident is not the one accused or if the accused is an officer of the
Synod) is the one consulted, the district president shall consult with
the President of the Synod. Whether the President of the Synod is
the one consulted directly by the accuser or by the district presi-
dent, the President of the Synod may consult with the vice-presidents
of the Synod, with the district president of the accused (if an officer of
the Synod), with the chairman of the Council of Presidents, or with the
Commission on Theology and Church Relations (CTCR). The
President of the Synod may also ask an opinion of the Commission on
Constitutional Matters (CCM). The President of the Synod must follow
any opinion received from either the CCM or the CTCR, which shall be
rendered within 30 days or such additional time as the President of
the Synod may allow.

(b) The district president or the President of the Synod shall
require the accuser to follow the correct bylaw provision under the
circumstance, and shall provide for evangelical supervision, coun-
sel, and care to the persons involved.

(c) If this Bylaw section 2.15 applies, the district president or the
President of the Synod shall ensure that the accuser has carried out
the guidelines of Matthew 18:15 face-to-face with the accused. Even
if the alleged violation of Article XIII of the Constitution is consid-
ered to be “public,” this provision of Matthew 18:15 shall be fol-
lowed. The reputation of all parties is to be protected as command-
ed in the Eighth Commandment.

(d) The district president of the accuser or the President of the
Synod may appoint a small committee to assist in reconciliation
efforts. The goal throughout is always one of admonition and recon-
ciliation, of repentance and forgiveness (even if the following pro-
ceedings result in expulsion from membership).
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(e) The requirement of the Synod of previous admonition called for
in Article XIII of the Constitution commences at this stage if applic-
able.

(f) Only after all of the requirements of the consultation provided in
this bylaw (Bylaw 2.15.3) have been followed may the accuser bring
the matter to the President of the Synod for action under the correct
bylaw provision determined by the accuser’s district president
(paragraph (b) above).

Commencing an Action

2.15.4  Under this bylaw, the President of the Synod shall commence the
following action when he becomes aware of information or allega-
tions that could lead to expulsion of a member from the Synod under
the provisions of Article XIII of the Constitution. The President of
the Synod may become aware of such information by his own per-
sonal knowledge. Such information or allegations may also be con-
veyed to him in a formal written complaint or accusation made by a
member of the Synod who has carried out the above provision
(Bylaw 2.15.3). In commencing such action, the President of the
Synod:

(a) Shall determine whether Bylaw 2.15.3 provisions have been car-
ried out and shall thoroughly investigate the matter to determine
whether the facts learned from his investigation form a basis for
expulsion of the member under Article XIII of the Constitution. He
may appoint a small investigation committee (cf. Bylaw 4.4.6). If the
accused is a district president, the investigation shall include con-
sultation with that president’s district board of directors and district
vice-presidents. He may also consult with the circuit counselors of
the given district.

(b) Shall follow the guidelines of Matthew 18:15-16 as the require-
ment of “admonition” in Article XIII of the Constitution, if applica-
ble, continues to be carried out.

(¢) May, apart from the investigation, also appoint a small commit-
tee to assist in reconciliation efforts (see Bylaw 2.15.3 (d) above).

2.15.4.1 In the event the President of the Synod is disqualified because he
has a conflict of interest or is unable to act, the chairman of the
Council of Presidents or the next qualified officer of the Council of
Presidents shall function in his place in carrying out any of the fol-
lowing bylaw provisions. The majority vote of the district presidents
of the Council of Presidents, excluding the involved district presi-
dents, shall determine any challenge to the eligibility of the
President of the Synod to act which is not agreed to by the President
of the Synod.

Referral Panel

2.15.5 In the determination of whether or not to initiate formal proceed-
ings, the President of the Synod may form a Referral Panel consist-
ing of three district presidents.
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2.15.5.1

2.15.5.2

2.15.5.3

(a) This panel shall be formed by blind draw, shall not include the
district president that is a party to the matter or the district presi-
dent of an accused officer or the district president of the accuser.

(b) The blind draw shall be administered by the chairman of the
Council of Presidents audited by witnesses.

After reviewing the accusation and the results of the investigation,
the Referral Panel shall make the determination whether or not to
initiate formal proceedings.

Whether made by the President of the Synod or the Referral Panel,
if the determination is not to initiate formal proceedings, the
President of the Synod shall in writing so inform the accuser, any
other district president involved, and the involved member, which
shall terminate the matter.

If the President of the Synod fails to act within 60 days after receipt
of the formal written complaint or accusation, the accuser may pre-
sent a formal written request to the President of the Synod for the
forming of the Referral Panel, which request the President of the
Synod must grant. If the provisions set forth in Bylaw 2.15.4 have
not been carried out, the Referral Panel shall carry out these provi-
sions in the process of making its determination whether or not to
initiate formal proceedings.

Commencing Formal Proceedings

2.15.6

2.15.6.1

If the President of the Synod or the Referral Panel concludes that
the facts form a basis for expulsion of the member under Article XIII
of the Constitution, the President of the Synod in commencing the
formal proceedings shall

(a) provide to the member a written notification of the member’s
suspended status under Bylaw 2.13.5;

(b) provide to the member a written statement of the matter which
sets forth the facts and states that he is requesting expulsion of the
member from the Synod in accord with Article XIII of the Constitution;
and

(c) provide to the member a written notification that the member
has 15 days from the date of receipt of the statement of the matter
to advise the President of the Synod that there is a desire to have
the matter heard and resolved.

Failure by the member to file such written request for hearing and
resolution within the 15-day period shall be deemed to be consent to
expulsion from membership in the Synod.

Hearing Panel

2.15.7

If the request for hearing as granted in Bylaw 2.15.6 (c) is made, the
President of the Synod shall inform the chairman of the Council of
Presidents who shall form a Hearing Panel of district presidents
within 30 days of the request in accordance with the provisions in
this bylaw.
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2.15.7.1

2.15.7.2

2.15.7.3

2.15.7.4

2.15.7.5

2.15.7.6

At the time that the request for hearing is made, the President of
the Synod shall forward to the chairman of the Council of
Presidents the statement of the matter and a written memorandum
describing the manner in which there was compliance with the
mandate of Matthew 18:15-16 and “previous futile admonition”
(Constitution, Art. XIII), as well as all of the provisions of Bylaws
2.15.3-2.15.6.1.

A Hearing Panel consisting of three district presidents (excluding
the involved district presidents) selected as follows shall conduct the
hearing:

(a) One district president selected by the accused (a district presi-
dent, if he is the accused, may not choose himself).

(b) One district president selected by the President of the Synod.

(¢) A third district president selected by the other two Hearing
Panel members. If the two Hearing Panel members cannot agree on
the third Hearing Panel member, then such third member shall be
chosen by blind draw from among the remaining district presidents
with the blind draw administered by the chairman of the Council of
Presidents and audited by witnesses.

(d) If a Referral Panel was formed, the three district presidents
that served in that capacity are not eligible to serve on a Hearing
Panel.

Upon receipt of a request for hearing, the chairman of the Council
of Presidents shall promptly notify the accused and the President of
the Synod of their respective right to choose one Hearing Panel
member and direct that the identity of their selection be transmit-
ted to the chairman of the Council of Presidents within 15 days from
the date of such notice. If either party declines to make a selection
within 15 days, the chairman of the Council of Presidents shall then
make such selection within 5 days.

When two Hearing Panel members have so been chosen, the chair-
man of the Council of Presidents shall promptly notify them of their
selection to the Hearing Panel and direct that they select the third
member of the Hearing Panel within 10 days and notify the chair-
man of the Council of Presidents of their selection.

Within 15 days after the Hearing Panel is constituted, it shall select
one of its members as chairman, who shall then, after conferring
with the accused and the President of the Synod, select a date and
location within 45 days after the panel is constituted to determine
when and where the Hearing Panel will consider the matter.

The chairman of the Council of Presidents shall forward to the
Hearing Panel the statement of the matter together with the writ-
ten memorandum describing the manner in which there was com-
pliance with the mandate of Matthew 18:15-16 and “previous futile
admonition” (Constitution, Art. XIII), as well as all of the provisions
of Bylaws 2.15.3-2.15.6.1.
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2.15.7.7

2.15.7.8

The Hearing Panel and all parties shall follow the guidelines as set
forth in Bylaw 2.14.7.7 with the exception of paragraph (g) and
instead shall follow this guideline in its place:

(g) While the matter is still undecided or while an appeal is con-
templated or pending, publicity shall not be given to the issues in
the matter by any of the persons involved during any part of the pro-
cedures outlined in this bylaw with one exception. Due to the fact
that this bylaw procedure deals with a district president or an offi-
cer of the Synod, which necessarily means that the case will most
likely have a high public exposure, as the ecclesiastical supervisor
the President of the Synod, at his discretion, may carry out his
duties to properly advise the Synod as the needs dictate in order to
“promote and maintain unity of doctrine and practice” (Constitution,
Art. XI B 3) and in order to provide counsel, care, and protection for all
of the members of the Synod (Constitution, Art. III 8-9).

Upon completion of the hearing, the Hearing Panel shall deliberate
and then issue its written decision within 30 days, a copy of which
shall be mailed to the accused district president or officer, the
President of the Synod, the accuser and his district president, and
the chairman of the Council of Presidents.

(a) The decision of the Hearing Panel shall have no precedential
value and shall be final and binding subject to appeal by the accused
or the President of the Synod.

(b) The decision shall be carried out by the President of the Synod
and be publicized as deemed appropriate under the circumstances

by the President of the Synod if not appealed by the accused or by
the President of the Synod.

Final Hearing Panel

2.15.8

Within 15 days after receiving the decision of the Hearing Panel, the
accused, or the President of the Synod if a question of doctrine or
practice is involved (Constitution, Art. XI B 1-3), may request a
final hearing.

(a) The President of the Synod may also request that an opinion of
the Commission on Constitutional Matters (CCM) or Commission
on Theology and Church Relations (CTCR) be obtained.

(1) Any opinion so requested shall be rendered within 30 days
or such greater time as the panel may allow.

(2) When an opinion has been requested, the time limitations
will not apply until the parties have received the opinion.

(3) The panel must follow any opinion received from either the
CCM or the CTCR.

(b) Such request for a final hearing shall be submitted to the chair-
man of the Council of Presidents with copies supplied to the district
president of the accuser and to the accused (depending upon
whether it is a district president or an officer of the Synod that is
the accused), the chairman of the Hearing Panel, the accuser, and
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2.15.8.1

2.15.8.2

the President of the Synod, and shall be accompanied by a written
memorandum stating the basis for the request.

Within 30 days after receipt of the request, a Final Hearing Panel
shall be selected.

(a) The panel shall be constituted in the same prescribed manner as
described in Bylaws 2.15.7.2-2.15.7.5, except that the three district
presidents that constituted the Hearing Panel and the three district
presidents that constituted a Referral Panel and any other involved
district presidents are omitted from consideration for the Final
Hearing Panel.

(b) The procedures for the final hearing shall be the same as pre-
scribed in Bylaws 2.15.7.5-2.15.7.7.

(¢c) The chairman of the Hearing Panel shall provide the Final
Hearing Panel with a written statement of the matter and the
Hearing Panel’s report, minutes, records, and proceedings.

Upon completion of the hearing of the Final Hearing Panel, the
panel shall deliberate and then issue its written decision within 30
days, a copy of which shall be mailed to the accused, any involved
district president, the accuser, the chairman of the Council of
Presidents, and the President of the Synod. The final decision of the
Final Hearing Panel shall

(a) be binding upon the parties and not be subject to further appeal;
(b) have no precedential value;
(c) be carried out by the President of the Synod; and

(d) be publicized as deemed appropriate under the circumstances
by the President of the Synod.

General Regulations

2.15.9

2.15.9.1

2.15.9.2

The President of the Synod shall take those steps necessary to
assure that the spiritual needs of the respective members (accuser
and accused) are attended to and shall continue efforts to resolve
those matters which led to the commencement of the formal action
against the accused member.

Since this matter involves individual membership, the calling or
contracting body is encouraged to continue financial support, exist-
ing housing, and insurance of individual members until the final
decision is rendered.

Any member participating in this bylaw procedure that violates any
of the requirements or procedures in this bylaw or is persistent in
false accusations is subject to the same disciplinary measures as set
forth in Bylaw section 2.14 or this Bylaw section 2.15. Violations of
the prohibition against publicity while a matter is still undecided or
while an appeal is contemplated or pending (Bylaw 2.15.7.7 (g)
above) by any of the persons involved are specifically included as
violations subject to the same disciplinary measures set forth in this
bylaw section or Bylaw section 2.14.
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2.15.9.3 In consultation with the Secretary of the Synod and with the concur-

2.16.1

rence of the Council of Presidents, the Commission on Constitutional
Matters shall amend as necessary the Standard Operating Procedures
Manual that serves as a comprehensive procedures manual for the
provisions set forth in Bylaw section 2.15.

2.16 Expulsion of a President of the Synod
from Membership in the Synod

The action to commence expulsion of a President of the Synod from
membership in the Synod is the responsibility of the district presi-
dents of the Council of Presidents, who collectively comprise the
ecclesiastical supervisors of all the respective districts of the Synod.
This responsibility does not make the district presidents collective-
ly or individually the ecclesiastical supervisor(s) of the President of
the Synod. The Synod in convention reserves that right to itself
alone. This Bylaw section 2.16, among others, provides the proce-
dures to carry out Article XIII of the Constitution, “Expulsion from
the Synod.” While the Council of Presidents commences and facili-
tates the process of expulsion on behalf of the congregations of the
Synod, this bylaw allows only the congregations of the Synod to
expel a President of the Synod. This bylaw does not provide the pro-
cedure for the expulsion of a district president or an officer of the
Synod (Bylaw section 2.15), an individual member in cases involv-
ing sexual misconduct or criminal behavior (Bylaw section 2.17), or
a congregation or individual member from the Synod (Bylaw section
2.14).

Definition of Terms

2.16.2  For a definition of terms used in this bylaw, see the “Definition of
Terms” under Bylaw 2.14.2.

Consultation

2.16.3  When a district president of the Synod is aware of information which

could lead to the expulsion of the President of the Synod from the
Synod under Article XIII of the Constitution, prior to any formal
written complaint or accusation, the district president shall consult
with the Council of Presidents to seek advice and also so that it can
be determined whether this is the appropriate bylaw procedure
(Bylaw section 2.16) or whether the matter falls under Bylaw sec-
tions 2.17 or 1.8, or dispute resolution under Bylaw section 1.10. In
regard to this consultation:

(a) The Council of Presidents by 51 percent of the votes of the dis-
trict presidents may ask an opinion of the Commission on
Constitutional Matters (CCM) and/or the Commission on Theology
and Church Relations (CTCR) and must follow any opinion received
from either, which shall be rendered within 30 days or such addi-
tional time as the district president may allow.
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(b) By 51 percent of the votes of the district presidents, the Council
of Presidents shall require the accuser district president to follow
the correct bylaw provision under the circumstance, if any, and shall
provide for evangelical supervision, counsel, and care to the persons
involved.

(c) If the Council of Presidents by 51 percent of the votes of the dis-
trict presidents determines that Bylaw section 2.16 applies, then
the Council of Presidents shall ensure that the accuser has carried
out the guidelines of Matthew 18:15 face-to-face with the accused
President of the Synod. Even if the alleged violation of Article XIII
of the Constitution is considered to be “public,” this provision of
Matthew 18:15 shall be followed. The reputation of all parties is to
be protected as commanded in the Eighth Commandment.

(d) The Council of Presidents may appoint a small committee to
assist in reconciliation efforts. The goal throughout is always one of
admonition and reconciliation, of repentance and forgiveness (even
if the following proceedings result in expulsion from membership).

(e) The requirement of the Synod of previous admonition called for in
Article XIII of the Constitution commences at this stage if applicable.

(f) Only after all the requirements of the consultation provided in
this bylaw (Bylaw 2.16.3) have been followed may the accuser dis-
trict president bring the matter to the chairman of the Council of
Presidents (acting on behalf of the district presidents) for action
under this bylaw provision, if so determined by the Council of
Presidents (paragraph (b) above).

Commencing an Action

2.16.4

Under this bylaw (Bylaw section 2.16), the chairman of the Council
of Presidents, acting on behalf of the district presidents, shall com-
mence the following action when he becomes aware of information
or allegations that could lead to expulsion of the President of the
Synod from the Synod under the provisions of Article XIII of the
Constitution by such information or allegations being conveyed to
him in a formal written complaint or accusation made by a district
president of the Synod who has carried out the above provision
(paragraph 2.16.3). In commencing such action, the chairman of the
Council of Presidents:

(a) Shall determine whether Bylaw 2.16.3 provisions have been car-
ried out and shall thoroughly investigate the matter to determine
whether the facts learned from his investigation form a basis for
expulsion of the President of the Synod under Article XIII of the
Constitution. He may appoint a small investigation committee (cf.
Bylaw 4.4.6).

(b) Shall follow the guidelines of Matthew 18:15-16 as the require-
ment for admonition in Article XIII of the Constitution, if applica-
ble, continues to be carried out.
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2.16.4.1

(¢c) May, apart from the investigation, also appoint a small commit-
tee to assist in reconciliation efforts (see Bylaw 2.16.3 (d) above).

In the event the chairman of the Council of Presidents is disqualified
because he is a party to the matter, has a conflict of interest, or is
unable to act, the next qualified officer of the Council of Presidents
shall function in his place. The majority vote of the district presidents,
excluding any involved district president, shall determine any chal-
lenge to the eligibility of the chairman of the Council of Presidents to
act which is not agreed to by the chairman.

Referral Panel

2.16.5

2.16.5.1

2.16.5.2

2.16.5.3

In the determination whether or not to initiate formal proceedings,
the chairman of the Council of Presidents may form a Referral
Panel consisting of three district presidents.

(a) This panel shall be formed by blind draw and shall not include
any district president that is a party to the matter or the accuser
district president.

(b) The blind draw shall be administered by the chairman of the
Council of Presidents and audited by witnesses.

After reviewing the accusation and the results of the investigation,
the Referral Panel shall determine its recommendation whether or
not to initiate formal proceedings.

If the chairman of the Council of Presidents fails to act within 60
days after receipt of the formal written complaint or accusation, the
district president who is the accuser may present a formal written
request to the chairman of the Council of Presidents for the forming
of a Referral Panel, which request the chairman must grant. If the
provisions of Bylaw 2.16.4 have not been carried out, the Referral
Panel shall carry out these provisions in the process of determining
its recommendation whether or not to initiate formal proceedings.

Whether made by the chairman of the Council of Presidents or the
Referral Panel, in the recommendation whether or not to initiate
formal proceedings, the chairman of the Council of Presidents shall
bring the matter to the full Council of Presidents for hearing the
recommendation, for discussion, and for vote.

(a) An affirmative vote to proceed, by written ballot of at least 51 per-
cent of the total number of district presidents (the collective ecclesias-
tical supervisors elected by the districts), shall be required for the
determination to initiate formal proceedings. Any district president
that is a party to the matter shall be excluded from voting.

(b) If the result of the vote is not to initiate formal proceedings, the
chairman shall in writing so inform the accuser and the President
of the Synod, which shall terminate the matter.

(c) If the results of the vote require the case to proceed, the chair-
man shall proceed as hereafter required.
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Commencing Formal Proceedings

2.16.6

2.16.6.1

If the district presidents according to the procedure set forth in
Bylaw 2.16.5 above conclude that the facts form a basis for expul-
sion of the President of the Synod under Article XIII of the
Constitution, the chairman of the Council of Presidents in com-
mencing the formal proceedings shall:

(a) provide to the President of the Synod a written notification of
his suspended status under Bylaw 2.13.5;

(b) provide to the President of the Synod a written statement of the
matter which sets forth the facts and states that he is requesting
expulsion of the President of the Synod from membership in the
Synod in accord with Article XIII of the Constitution;

(c) prepare a written memorandum describing the manner in which
there was compliance with the mandate of Matthew 18:15-16 and
“previous futile admonition” (Constitution, Art. XIII), as well as all
of the provisions of Bylaws 2.16.3-2.16.5; and

(d) provide to the President of the Synod a written notification that
he has 15 days from the date of receipt of the statement of the mat-
ter to advise the secretary of the Council of Presidents that there is
a desire to have the matter heard and resolved.

Failure by the President of the Synod to file such written request for
hearing and resolution within the 15-day period shall be deemed to
be consent to expulsion from membership from the Synod.

Hearing Panel

2.16.7

2.16.7.1

2.16.7.2

If the request for hearing as granted in Bylaw 2.16.6 (d) is made, the
secretary of the Council of Presidents shall form a Hearing Panel of
district presidents within 30 days of the request, in accordance with
the provisions in this bylaw.

A Hearing Panel consisting of three district presidents, excluding
the chairman of the Council of Presidents and any district president
that is party to the matter, shall conduct the hearing. The Panel
shall be selected as follows:

(a) One district president selected by the President of the Synod.

(b) One district president selected by the vice-chairman of the
Council of Presidents.

(c) The third district president selected by the other two Hearing
Panel members. If the two Hearing Panel members cannot agree on
the third Hearing Panel member, then such third member shall be
chosen by blind draw from among the remaining district presidents,
with the blind draw administered by the chairman of the Council of
Presidents and audited by witnesses.

Upon receipt of a request for the hearing from the President of the
Synod, the secretary of the Council of Presidents shall promptly
notify the accused and the vice-chairman of the Council of
Presidents of their respective right to choose one Hearing Panel
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member and direct that the identity of their selection be transmit-
ted to the secretary of the Council of Presidents within 15 days from
the date of such notice. If either party declines to make a selection
within 15 days, the secretary of the Council of Presidents shall then
make such selection within five days by blind draw, audited by wit-
nesses.

2.16.7.3 When two Hearing Panel members have so been chosen, the secre-
tary of the Council of Presidents shall promptly notify them of their
selection to the Hearing Panel and direct that they select the third
member of the Hearing Panel within 10 days and notify the secre-
tary of the Council of Presidents of their selection.

2.16.7.4 Within 15 days after the Hearing Panel is constituted, it shall select
one of its members as chairman, who shall then, after conferring
with the accused President of the Synod and the chairman of the
Council of Presidents, select a date and location within 45 days after
the panel is constituted when and where the Hearing Panel will con-
sider the matter.

2.16.7.5 The chairman of the Council of Presidents shall forward to the
Hearing Panel the statement of the matter together with the writ-
ten memorandum describing the manner in which there was com-
pliance with the mandate of Matthew 18:15-16 and “previous futile
admonition” (Constitution, Art. XIII) as well as all provisions of
Bylaws 2.16.3-2.16.6.1.

2.16.7.6 The Hearing Panel and all parties shall follow the guidelines as set
forth in Bylaws 2.14.7.7 with the exception of paragraph (g) and
instead shall follow this guideline in its place:

(g) While the matter is still undecided or while a request for a final
hearing is contemplated or pending, publicity shall not be given to
the issues in the matter by any of the persons involved during any
part of the procedures outlined in this bylaw with one exception.
Due to the fact that this bylaw procedure deals with the President
of the Synod, which necessarily means that the case will most like-
ly have a broad public exposure, the chairman of the Council of
Presidents, at his discretion and in consultation and concurrence
with the Council of Presidents, may carry out actions to advise the
Synod as the needs dictate in order to “promote and maintain unity
of doctrine and practice” (Constitution, Art. XI B 3) and in order to
provide counsel, care, and protection for all the members of the
Synod (Constitution, Art. IIT 8-9).

2.16.7.7 Upon completion of the hearing, the Hearing Panel shall deliberate
and then issue its recommendation to the district presidents within
30 days, a copy of which shall be mailed to the accused President of
the Synod, the chairman of the Council of Presidents, and the
accuser.

Final Hearing
2.16.8  Prior to acting upon the recommendation of the Hearing Panel and

if requested within 15 days by the accused President of the Synod,
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the district presidents shall within 45 days of the request for the
final hearing grant a final hearing before the full Council of
Presidents.

(a) The guidelines for this final hearing shall be the same as pre-
scribed in Bylaw 2.16.7.6.

(b) The President of the Synod and/or the district presidents may
also request that an opinion of the Commission on Constitutional
Matters (CCM) or Commission on Theology and Church Relations
(CTCR) be obtained. Any opinion so requested shall be rendered
within 30 days or such greater time as the district presidents may
allow. When an opinion has been requested, the time limitations
will not apply until the parties have received the opinion. Any opin-
ion received from either the CCM or the CTCR shall be followed.

(¢) In acting upon the report and/or recommendation of the Hearing
Panel, if any (a report may be given without an accompanying rec-
ommendation), an affirmative vote by written ballot of at least 75
percent of the total number of district presidents of the Council of
Presidents (the collective ecclesiastical supervisors elected by the
districts) shall be required to submit the matter to the member con-
gregations of the Synod for a written vote in order to terminate the
membership of the President of the Synod.

(d) If the result of the vote is not the required 75 percent of the total
number of district presidents, the chairman of the Council of
Presidents shall so inform the accuser and the President of the Synod,
which shall terminate the matter, vacating the suspended status.

Decision by Congregations

2.16.9

2.16.9.1

2.16.9.2

2.16.9.3

Prior to submitting the matter to the congregations of the Synod,
the Council of Presidents shall provide and send full and complete
information regarding the matter, including such written responses
as the President of the Synod may wish to make, to the member con-
gregations of the Synod. This information shall also be published in
an official periodical of the Synod.

At least one-fourth of the member congregations are required to reg-
ister their vote within 45 days of the date that the matter was sub-
mitted to the member congregations of the Synod, and also a major-
ity vote of those congregations voting is required for the termination
of membership of the President of the Synod.

If the decision by the member congregations is not to terminate, sus-
pended status shall be considered removed immediately upon the
vote of the congregations.

If the decision results in the expulsion of the President of the Synod
from membership, the First Vice-President of the Synod shall carry
out the decision, and the decision shall be publicized as deemed
appropriate under the circumstances by the First Vice-President of
the Synod. Article XI C 2 of the Constitution shall take effect imme-
diately.
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General Regulations

2.16.10

2.16.10.1

2.16.10.2

2.16.10.3

2.16.10.4

The decision of the district presidents or the member congregations
shall have no precedential value and shall be final and binding and
not subject to further appeal.

The President of the Synod (the previous First Vice-President of the
Synod) shall take those steps necessary to assure that the spiritual
needs of the terminated President of the Synod are attended to and
shall continue efforts to resolve those matters which led to the com-
mencement of the formal action against him.

The Synod is encouraged to continue financial support, existing
housing, and insurance of the accused President of the Synod at
least until the final decision is rendered.

Any district president participating in this bylaw procedure who
violates any of the requirements or procedures in this bylaw or is
persistent in false accusations is subject to the same disciplinary
measures as set forth in Bylaw sections 2.14 or 2.15. Violations of
the prohibition against publicity while a matter is still undecided or
while an appeal is contemplated or pending (Bylaw 2.16.7.6 (g)
above) by any of the parties involved are specifically included as vio-
lations subject to the same disciplinary measures set forth in Bylaw
sections 2.14 or 2.15.

In consultation with the Secretary of the Synod and with the concur-
rence of the Council of Presidents, the Commission on Constitutional
Matters shall amend as necessary the Standard Operating Procedures
Manual that serves as a comprehensive procedures manual for the
bylaw provisions set forth in Bylaw section 2.16.

2.17 Expulsion of Individuals from Membership in the Synod
as a Result of Sexual Misconduct or Criminal Behavior

2.17.1

The action to commence expulsion of an individual from member-
ship in the Synod is the sole responsibility of the district president
or the President of the Synod who is responsible for the ecclesiasti-
cal supervision of such member. This bylaw provides the procedure
to carry out Article XIII of the Constitution, “Expulsion from the
Synod,” as regards “offensive conduct” of individual members of the
Synod involving sexual misconduct or criminal behavior.

Definition of Terms

2.17.2  For a definition of terms used in this bylaw, see the “Definition of
Terms” under Bylaw 2.14.2.

Consultation

2.17.3  Prior to any formal written complaint or accusation, when any per-

son is aware of information or facts that could lead to the expulsion
of an individual member from the Synod, including a district presi-
dent, an officer of the Synod, or the President of the Synod under
Article XIIT of the Constitution for alleged sexual misconduct or
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criminal behavior, the person shall consult with the appropriate
ecclesiastical supervisor, which would be a district president of the
Synod or the President of the Synod, to seek advice, direction, and
spiritual ministry as the needs and circumstances dictate. If the
accused is the President of the Synod, the person shall consult with
the chairman of the Council of Presidents. In regard to this consul-
tation:

(a) The appropriate ecclesiastical supervisor may consult with any
others as considered appropriate under the circumstances.

(b) If the accuser is a member of the LCMS or a member of an
LCMS congregation, the ecclesiastical supervisor shall discuss with
the accuser whether this bylaw provision or Bylaw section 1.10 is
appropriate under the circumstances.

(c) The ecclesiastical supervisor shall provide evangelical supervi-
sion, counsel, and care.

(d) The ecclesiastical supervisor shall advise the accuser that it is
understood that he/she shall not be put under risk by requiring the
accuser to carry out the guidelines of Matthew 18:15 face-to-face
with the accused. However, the reputation of all parties, the accuser
and the accused, is to be protected as commanded in the Eighth
Commandment.

Commencing an Action

2.17.4

2.17.4.1

Under this bylaw (Bylaw section 2.17), the ecclesiastical supervisor
of the accused shall commence the following action when he
becomes aware of information or facts that could lead to expulsion
of the member from the Synod under the provisions of Article XIII
of the Constitution. The district president, the President of the
Synod, or the chairman of the Council of Presidents may become
aware of such information or facts by his own personal knowledge.
Such information or facts may also be conveyed to him in a formal
written complaint or accusation made by any person. In commenc-
ing such action, the ecclesiastical supervisor of the accused:

(a) Shall determine whether the provisions in Bylaw 2.17.3 have
been followed and shall thoroughly investigate whether the allega-
tions of the accuser can be substantiated. He may appoint a small
investigation committee (cf. Bylaw 4.4.6).

(b) Shall inform the accused of the accusation at the earliest appro-
priate time (cf. Matthew 18:15).

In the event the district president has a conflict of interest or is
unable to act, the next qualified officer of the district shall function
in his place. The President of the Synod, who is ecclesiastical super-
visor of the district president, shall determine any challenge to the
eligibility of the district president to act which is not agreed to by
the district president.

(a) In the event that the district president is the accused, the
President of the Synod shall function in such instance.
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(b) In the event that the accused is an officer of the Synod, the
President of the Synod shall function in such instance.

(c) In the event that the accused is the President of the Synod, the
chairman of the Council of Presidents shall function in such
instance, and the matter shall thereafter proceed as set forth in
Bylaws 2.16.4-2.16.10.4.

Referral Panel

2.17.5

2.17.5.1

2.17.5.2

2.17.5.3

21754

In the determination whether or not to initiate formal proceedings,
the district president may form a Referral Panel consisting of three
circuit counselors of the district.

(a) If three circuit counselors from the district are not available to
serve by reason of conflict of interest or otherwise, the district pres-
ident may select a sufficient number from other districts in order to
form the panel.

(b) This panel shall be formed by blind draw and shall not include
the circuit counselor of the accused or the accuser. The blind draw
shall be administered by the district president and audited by wit-
nesses.

In the event that the accused is a district president, an officer of the
Synod, or the President of the Synod, the Referral Panel shall con-
sist of three district presidents selected by a blind draw adminis-
tered by the chairman of the Council of Presidents and audited by
witnesses. Such panel, which shall exclude any involved district
president, shall function as set forth hereafter.

After reviewing the accusation and the results of the investigation,
the Referral Panel shall make the determination whether or not to
initiate formal proceedings.

Whether made by the district president or the Referral Panel, if the
determination is not to initiate formal proceedings, the district pres-
ident shall in writing so inform the accuser, any other district pres-
ident involved, and the involved member, which shall terminate the
matter.

If the district president fails to act within 60 days after receipt of the
formal written complaint or accusation, the accuser may present a for-
mal written request to the district president for the forming of the
Referral Panel, which request the district president must grant. If the
provisions of Bylaw 2.17.4 have not been carried out, the Referral
Panel shall carry out these provisions in the process of making its
determination whether or not to initiate formal proceedings.

Commencing Formal Proceedings

2.17.6

If the district president or the President of the Synod or the chair-
man of the Council of Presidents or the Referral Panel, whichever
the case may be, concludes that the facts form a basis for expulsion
of the member under Article XIII of the Constitution, the appropri-
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2.17.6.1

ate ecclesiastical supervisor in commencing the formal proceedings
shall

(a) provide to the member a written notification of the member’s
suspended status under Bylaw 2.13.5;

(b) provide to the member a written statement of the matter which
sets forth the facts and states that he is requesting expulsion of the
member from the Synod in accord with Article XIII of the
Constitution; and

(c) provide to the member a written notification that the member
has 15 days from the date of receipt of the statement of the matter
to advise his or her ecclesiastical supervisor that there is a desire to
have the matter heard and resolved.

Failure by the member to file such written request for hearing and
resolution within the 15-day period shall be deemed to be consent to
expulsion from membership in the Synod.

Hearing Panel

2.17.7

2.17.7.1

2.17.7.2

2.17.7.3

If the request for hearing as granted in Bylaw 2.17.6 (c) is made, the
ecclesiastical supervisor shall inform the chairman of the Council of
Presidents, who shall form a Hearing Panel of district presidents
within 30 days of the request, in accordance with the provisions in
this bylaw.

At the time that the request for hearing is made, the ecclesiastical
supervisor shall forward to the chairman of the Council of
Presidents the statement of the matter and a written memorandum
describing the manner in which there was compliance with the pro-
visions of Bylaws 2.17.3-2.17.7.

A Hearing Panel consisting of three district presidents (excluding
the involved district presidents), selected as follows, shall conduct
the hearing:

(a) One district president selected by the accused.

(b) One district president selected by the ecclesiastical supervisor
who imposed the suspended status (a district president may not
choose himself).

(c) A third district president selected by the other two Hearing
Panel members. If the two Hearing Panel members cannot agree on
the third Hearing Panel member, then such third member shall be
chosen by blind draw from among the remaining district presidents
with the blind draw administered by the chairman of the Council of
Presidents and audited by witnesses.

Upon receipt of a request for hearing, the chairman of the Council
of Presidents shall promptly notify the accused and the involved
ecclesiastical supervisor of their respective right to choose one
Hearing Panel member and direct that the identity of their selection
be transmitted to the chairman of the Council of Presidents within
15 days from the date of such notice. If either party declines to make
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2.17.7.4

2.17.7.5

2.17.7.6

2.17.7.7

2.17.7.8

a selection within such 15-day period, the chairman of the Council
of Presidents shall then make such selection within five days.

When two Hearing Panel members have so been chosen, the chair-
man of the Council of Presidents shall promptly notify them of their
selection to the Hearing Panel and direct that they select the third
member of the Hearing Panel within 10 days and notify the chair-
man of the Council of Presidents of their selection.

Within 15 days after the Hearing Panel is constituted, it shall select
one of its members as chairman, who shall then, after conferring
with the accused and the involved ecclesiastical supervisor, select a
date within 45 days after the Hearing Panel is constituted and
select a location to determine when and where the Hearing Panel
will consider the matter.

The chairman of the Council of Presidents shall forward to the
Hearing Panel the statement of the matter together with the writ-
ten memorandum describing the manner in which there was com-
pliance with the provisions of Bylaws 2.17.3-2.17.6.

The Hearing Panel and all parties shall follow the guidelines as set
forth in Bylaw 2.14.7.7 (a)-(j).

Upon completion of the hearing, the Hearing Panel shall deliberate
and then issue its written decision within 30 days, a copy of which
shall be mailed to the accused, the involved district president, the
accuser and the ecclesiastical supervisor who initially served as con-
sultant to the accuser, the chairman of the Council of Presidents,
and the President of the Synod.

(a) The decision of the Hearing Panel shall have no precedential
value and shall be final and binding, subject to appeal by the
accused.

(b) The decision shall be carried out by the district president or the
President of the Synod and publicized as deemed appropriate under
the circumstances by the district president or the President of the
Synod, if not appealed by the accused.

Final Hearing Panel

2.17.8

2.17.8.1

Within 15 days after receiving the decision of the panel, the accused
may request a final hearing.

(a) Such request for a hearing shall be submitted to the chairman of
the Council of Presidents with copies supplied to the ecclesiastical
supervisor ministering to the accuser if applicable, the district pres-
ident of the accused, the chairman of the Hearing Panel, the
accuser, and the President of the Synod.

(b) A written memorandum stating the basis for the request shall
accompany the request for a final hearing.

Within 30 days after receipt of the request, a Final Hearing Panel
shall be selected.
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2.17.8.2

(a) The panel shall be selected in the same manner as described in
Bylaws 2.17.7-2.17.7.5, except that the district presidents that con-
stituted the Referral Panel and the Hearing Panel or any other
involved district presidents are omitted from consideration for the
Final Hearing Panel.

(b) The procedures for the final hearing shall be the same as pre-
scribed in Bylaws 2.17.7.5-2.17.7.7.

(c) The chairman of the Hearing Panel shall provide the Final Hearing
Panel with a written statement of the matter and the Hearing Panel’s
report, minutes, records, and proceedings.

Upon completion of the hearing by the Final Hearing Panel, the
panel shall deliberate and then issue its written decision within 30
days, a copy of which shall be mailed to the accused, the involved
district president, the accuser, the ecclesiastical supervisor who ini-
tially served as consultant to the accuser, the chairman of the
Council of Presidents, and the President of the Synod. The decision
of the Final Hearing Panel shall

(a) be binding upon the parties and not be subject to further appeal;
(b) have no precedential value;

(c) be carried out by the district president or the President of the
Synod; and

(d) be publicized as deemed appropriate under the circumstances
by the district president or the President of the Synod.

General Regulations

2.17.9

2.17.9.1

2.17.9.2

2.17.9.3

The ecclesiastical supervisor of the accused and suspended member
shall take those steps necessary to attend to the spiritual needs of
all those affected.

Since the matter involves individual membership, the calling or con-
tracting body is encouraged to continue financial support, existing
housing, and insurance of individual members until the final deci-
sion is rendered.

Any member participating in this bylaw procedure that violates any of
the requirements or procedures in this bylaw or is persistent in false
accusations is subject to the disciplinary measures as set forth in
Bylaw section 2.14 or Bylaw section 2.15. Violations of the prohibition
against publicity while a matter is still undecided or while an appeal
is contemplated or pending (Bylaw 2.17.7.7 above) by any of the per-
sons involved are specifically included as a violation subject to the
same disciplinary measures set forth in Bylaw section 2.14 or 2.15.

In consultation with the Secretary of the Synod and with the con-
currence of the Council of Presidents, the Commission on
Constitutional Matters shall amend as necessary the Standard
Operating Procedures Manual that serves as a comprehensive pro-
cedures manual for the bylaw provisions set forth in Bylaw section
2.17.
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2.17.9.4 Any pending criminal or civil court proceedings permit exceptions to

2.18.1

any of the time limits specified in this Bylaw section 2.17 at the dis-
cretion of the ecclesiastical supervisor.

2.18 Reinstatement of Individuals into Membership

Any person who at any time has held membership in the Synod but
has resigned that membership, or whose membership in the Synod
has been terminated, is eligible to seek reinstatement into member-
ship. However, there is no inherent right to membership in the Synod,
and the decision as to whether to accept or deny a request for rein-
statement shall be at the sole discretion of the Council of Presidents.

Applications

2.18.2

Procedures for investigating and processing requests for reinstate-
ment shall be the responsibility of the Council of Presidents.

(a) All applications by individuals for reinstatement into member-
ship in the Synod shall be addressed to the president of the district
in which the applicant last held membership.

(b) The president of the district shall review the matter and shall
ordinarily make a recommendation to the Council of Presidents but
may be excused by the council from making such a recommendation
where circumstances warrant.

(¢) A decision to reinstate shall require an affirmative vote of at
least 75 percent of the Council of Presidents present and voting, and
shall be by written ballot.

(d) Ifthe applicant is reinstated, the district president shall publish
this fact in an official periodical of the Synod.

(e) A decision not to reinstate shall be unappealable, but the indi-
vidual may reapply for reinstatement three or more years after his
or her last preceding application has been denied.

3. NATIONAL ORGANIZATION AND RESPONSIBILITIES

3.1.1

3.1 National Conventions

The national convention of the Synod shall afford an opportunity for
worship, nurture, inspiration, fellowship, and the communication of
vital information. It is the principal legislative assembly, which
amends the Constitution and Bylaws, considers and takes action on
reports and overtures, and handles appropriate appeals. It estab-
lishes general positions and policies of the Synod, provides overall
program direction and priorities, and evaluates all such positions,
programs, policies, directions, and priorities in order to provide
responsible service for and on behalf of its members. Only a nation-
al convention of the Synod shall authorize affiliation or association
and the discontinuance of such affiliation or association of the
Synod with other church bodies, synods, or federations.
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Voting Delegates

3.1.2

3.1.2.1

Voting delegates shall consist of one pastor and one layman from
each electo