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BBenenne
IIpaBoBas 0a3a

1. B cBoeit pesomonuu 55/25 ot 15 Hos6ps 2000 roga I'enepanbHas AccamoOnes
MpUHSLIIA Kounsennuto Opranuzanuu OO0BbeAMHEHHBIX Hanuit MIPOTHUB
TPaHCHALIMOHAJIIBHOI ~ OpraHM30BaHHOM  mpecTymHocTH  (mpmioxkeHue I) u  gBa
JOTIONHAIONUX €€ npoTokona: IIpoTokosn o mpeaynpexaeHUH U NMPeCceYeHUU TOPTOBIU
JIOJIbMH, OCOOCHHO J>KCHIIMHAMU W JETbMH, M HakKa3aHUM 3a Hee, JOINOJIHSIONINHA
KouBenimio Oprannzanun  OObenuHEeHHbIX Hanuit npoTHB  TpaHCHAMOHAIBHOW
opraHu3oBaHHON mnpectynHoctu (nmpuinoxenue II), u IIpoTokon mpoTHB HE3aKOHHOTO
BBO3a MHUTPAHTOB IO Cylle, MOPI M BO3AyXy, JomnonHsoomuil KoHBeHIHIO
Oprannzanun OObenuHEeHHbIX Hanuii mpoTHUB TpaHCHAMOHAJIBHOW OpPTraHM30BaHHON
npectynHoctu (npunoxenue I1I).

2. B coorBerctBuu ¢ mnyHktamu 1 u 2 crarbu 32 KoHBeHIMH ObUTa yupexacHa
Kongepenuust YuactHukoB Koupenuuu, u ['enepanbHblii cekperaps Opranuzanuu
OObenuuenHbIx Hanuii MeHee ueM uepe3 OJMH roj 1ocie BeTymuieHus KoHBeHIMH B
cuny 29 centsiopst 2003 roma B COOTBETCTBMM C IyHKTOM 1 crathu 38 co3Ban
nepBoHAYagbHyI ceccuto KoHdepeHiuu, kortopas mpoxoawina B Bene ¢ 28 uroHs 1o
9 urons 2004 roga. IIpoTokon o MurpanTtax BCTynmi B cuiy emie 28 suBaps 2004 roga
B COOTBETCTBMM C IyHKTOM | e€ro crarbu 22, MOITOMY pacCMOTPEHHE XOAa ero
OCyIIECTBIIeHHs OBbLJIO BKJIIOYEHO B NOBeCcTKy ImepBoii ceccun KoHdepeHunn
VYuactaukos (CTOC/COP/2004/1).

3. B coorBerctBum ¢ nyHkramu | u 3 crareu 32 KouBenumn Koudepenuus
YYacTHUKOB COITIACOBBIBAET MEXAHM3MBI JJIS JOCTIDKEHHUS IleJiell  pacHIMpeHus
BO3MOXHOCTEl ~ rocynapcTB—y4aCTHHKOB 10  OoppOe ¢  TpaHCHAIMOHAJBHOU
OpraHU30BaHHON NPECTYNMHOCTBIO, a TaKkKe COAEeHCTBUA ocymecTBiIeHUI0 KoHBeHINH
U [poBeleHUs 0030pa  XOAa ee OCYLECTBIEHHA, YyAelnss ocoboe BHUMaHHE
HEepUOJUYECKOMY pAacCMOTPEHHI0 Bompoca 00 ocymecTtBieHud KoHBeHIMU U
BBIHECEHHIO PEKOMEHJALUi, KacaloluXcs COBeplIeHCTBOBaHUA KoHBeHIMM u ee
ocymectBieHus (noamyHktsl (d) u (e) myHnkra 3 cratsu 32).

4.  JIns mOCTHXKEHHMsI 3TUX KOHKpeTHbIX Heied KoHdepeHuus YYacTHHKOB IOJIydaer
HEOOXOIUMbIE CBEICGHUS O Mepax, HPHUHATBHIX TOCYAapCTBAMU—YYaCTHUKAMH ISt
ocymecTBieHuss KoHBeHIIMM, U TPYIHOCTAX, C KOTOPBIMU OHHU NPHU 3TOM CTOJIKHYJIHCH,
Ha OCHOBE NpenocTaBiieHHON umu uHpopmauuu (myHKT 4 crareu 32 KoHBeHIuM).
Kpome Ttoro, KonBeHmus mnpegycmMaTpuBaeT, 4YTO KaXXJO0€ TIOCYIapCTBO—YYaCTHHK
npeacrasisger KondepeHuun VYdyacTHHKOB HMHGOpMANMIO O CBOMX NpOrpaMMax,
IUIaHaX W TPaKkTUKE, a TakXke O 3aKOHOJATEeNbHBIX M aJAMMHUCTPATUBHBIX Mepax,
HaNpaBJICHHBIX Ha ocymecTBieHue KoHBEeHIMM ¥ JOMOJHSIOMINX €€ IPOTOKOJIOB
(myHKT 5 cTathu 32).

5. B cootBerctBuM co craTtheit 37 Konsenuuu u myHkroMm 2 crateu 1 IIpoToxona o
MUrpaHTax rnoyioxeHus: KoHBeHunu npumenstorcss mutatis mutandis! x Ilporokony o
MUTpaHTax, €CJIM B HEM HE MIPETyCMOTPEHO HHOE.
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B.

Manaar Kondgepenuun Y4acTHUKOB

6. Ha cBoeit mepBoit ceccunm Koudepennus VYuacTHukoB B pemieHun 1/6
MOCTaHOBMJIA BBINOJHATH (DYHKIMH, BO3jaraeMble Ha Hee B cTarhe 32 KoHBeHuunu, B
YaCTHOCTH, IIOCPEACTBOM pa3pabOTKHW MporpaMmbl paboOThl MO TNEPHOIUIECKOMY
pPaccMOTPEHHUIO xoza OCYIIECTBICHHS ITpoTokomna 0 MHUTpaHTax
(cm. moxyment CTOC/COP/2004/6, tmaBal). B ostom e pemennn KoHpepeHmms
Y4acTHUKOB MOCTAHOBMJA TaKXe, YTO U1 €€ BTOPOH ceccHu mporpamMma paboThl B
otHouieHnH [IpoTokona o MuUrpanTax OyIeT OXBaTbIBAThH CICIYIONINE O0IACTH:

a) pPaccMOTpCHUC 0a3oBoit aJganTanuy HAIMOHAJBHOTO 3aKOHOAATCIbCTBA B
COOTBCTCTBHH C HpOTOKOJIOM;

b)  mawano N3yYCHUS 3aKOHOJIaTEIbCTBA, KPUMHHAJIN3UPYIOIIETO
COOTBETCTBYIOIIME NESHHS, W TPYAHOCTEH, BCTPETUBIIMXCS B XOJIE€ OCYLICCTBICHUS
cratbu 6 IIpoTokona 0 MUTpaHTax;

C) YKPEIUIEHUE MEXAYHAPOIHOIO COTPYAHHUYECTBA W PA3BUTHE IACATECIIBHOCTH
[0 OKA3aHUIO TEXHUYECKOM IIOMOIIH B IPEOAOJJICHUU pr,[lHOCTCfI, BBISIBJICHHBIX B XOJI€
OCYHICCTBJICHUSA HpOTOKOJIa O MUI'PAHTAaX;

d) oOMeH MHEHMSMH ¥ OIBITOM, HAKOIUIEHHBIM B XOJI€ OCYIIECTBICHUS
crareii 15 u 16 [Iporokomna o MurpanTax2.

7. B otom xe pemennn Koudepenmusa VYdactHukoB mnpocmna Cekperapuar
cobupars HMH()OPMAIMIO Yy TOCYJapCTB, SBIAIOMMXCA YydacTHHKamMu IIpoTtokoma o
MHUTpaHTaX WM TOJIHMCABIINX €ro, B KOHTEKCTE BBIMICH3IOKEHHOH IPOrpaMMBbl
pabOoTHl MpPH HCIOIB30BAHUK IJISI 3TON LENIM BONPOCHHMKA, KOTOPBIA OyaeT paspaboTan
B COOTBETCTBHH C DPYKOBOISIIMMH YKa3zaHHIMH KoHdepeHIMM YYacTHHKOB Ha ee
NEepBOM CEeCCHM; MpPOCHJIa TOCyAapcTBa — ydyacTHHKOB IIpoTokosma o wMwurpaHTax
ONEpaTMBHO  OTBETHTh Ha  BOIPOCHHUK, pacrnpocTpaHeHHbIH  CekpeTapuarom;
NPEANIOKNIA TOCYJapCTBaM, MOANMUCABIIUM [IpOTOKOJN, HPEACTAaBUTH 3aIlPOIICHHYIO
uHdopmanuio; n npocuna Cekperapuar npenctaButh KoHdepeHInn Y4acTHHKOB Ha
ee BTOPOH CeCCHM aHAJUTHYECKHH [OKJIaj, MOJITOTOBICHHBIM HAa OCHOBE OTBETOB Ha
BOIIPOCHHUK.

IIpouecc npeacrapjienusi uHGOPMaALUHA

8. IIpoexr BompocHumka Obln1 mpencrasieH KoHdepeHunmu s paccMOTPEHUS U
BhIHECeHMsI 3aMmevyanuid Ha ee mnepBoir ceccunm (CTOC/COP/2004/L.1/Add.4).
OxoHUaTeNbHBI  TEKCT  BONPOCHMKA,  yTBepxkJeHHbli  KoHdepenuuend,  Obu1
pacmpocTpaHeH Cpelud TIOCyJapCTB—y4YaCTHHKOB M TOCYAAapCTB, IOJMHUCABIINX
[IpoTokon, B wHeNsIX TOJNydeHHS HEOOXonuMOH HH(OpMAlMU B COOTBETCTBHH C
peuwenuem 1/6.

9.  Cekperapuar cuen LeIecooOpa3HbIM paclpOCTPAHUTh ATOT BOMPOCHUK TaKKe
cpenu rocymapcTtB, He mnoanucaBmux IIporokon. Ilo wmuenuio Cekperapuara,
pacnpocTpaHeHHe BONPOCHUKA CPEeOu TaKHUX TOCYIapCTB COOTBETCTBOBAJIO OBbI JIyXy
OTKPBITOCTH Ui BCEX M OTKa3a OT H30JSILHM, KOTOPHIM OB MPUCYII INPOLECCY
pa3zpaborkn KoHBEHIIMM W TNPOTOKOJOB K HEW, a Takke IPOBO3IVIALICHHOW IIENH
lenepanbHoli Accambnen u KoH¢epeHUuH YUYacTHHKOB MOOIIPSTH YHUBEPCAJIBbHBIN
XapakTep 3THX JOKYMEHTOB W J00OMBaThCsS BCEOOLIEro mpucoennHeHus: K KoHBeHIMH
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U mpoTtokonmam K Heil. CekperapmaT cuen, 4YTO IOOIMIPEHHE TOCYIapcTB, HE
NOANHMCABIINX O3TH JOKYMEHTBH, K Yy4acTHio B cucremMe cOopa wuH(popMannu
Kon¢epeHun Y4YacTHHKOB MOMOXET MM, B YacTHOCTH, O3HAKOMHUTBCS C TeM, Kak
rocylapcTBa, yXe CTaBIIME YyJYacTHHUKaMu [IpoTokola o© MHIpaHTax, BHOCST
WU3MECHEHHUS B CBOM HHCTUTYIMOHAJIBHO—TIPAaBOBBIE PAMKH C LEIBIO PELICHUS MpobieM,
CO03/1aBacMbIX TAKOH MPOTHBONPABHOH AeATeNbHOCTHIO. [10gOOHBINH OMBIT MOT OBl OBITH
KOHCTPYKTHBHBIM B KOHTEKCTE OOCYXICHHH, KOTOpbIe OyayT TIPOBOIMTHCS Ha
HaIlMOHAJIFHOM YpoBHe B mpouecce parudukanun KomBennum u Ilporokoma o
MUTPaHTaX WIA HIPUCOCIUHEHHS K HUM.

10. TlocpenctBoM HHM)OPMAIMOHHBIX HHPKYISIPHEIX HOT CekperapwaT HaNmOMHHAT
rocygapcTBaM — ygacTHuKaM IIpoTokoma o MurpaHtax o0 H©X 00g3aTeIbCTBE
MPEeIOCTABIATh MHQOPMANMIO W TpeAsaral ydacTHHKaM, HOANHcaBIINM KoOHBEHIHIO
u IIpoTokon, Takke MpencTaBuTh HHPpopManuio He mo3aaee 29 utonst 2005 rona.

11. TIlo cocrosHuto Ha 29 mions 2005 roma Cekperapuar MONY4YHJI OTBETHI OT
52 rocynapcTB—y4acTHUKOB, B TOM 4ucie oT 35 yyacTHukoB IIporokosa o Murpanrax,
11 rocynapcTs, mogmMcaBIIMX 3TOT IIpOTOKOJ, M MIECTH TOCYJapCTB, HE IOAMMCABIINX
ero3. Ha Ty e pary I[Iporokonm o mwurpantax moamucanu 112, a parupumupoBain
78 rocygapcTB. JTO O3HAa4aeT, dYTO CBOM OTBETHl HAa BOMNPOCHHUK MPEACTaBHIN
45 NpOLIEHTOB TOCYAAapCTB — y4acTHUKOB IIpoTokosa, mpWYeM MHOTHE W3 HHUX
MPEICTABUIN TAaKXK€ TEKCThI CBOMX COOTBETCTBYIOIINX 3aKOHOB.

12. W3 uncna mpencTaBUBIIMX CBOM OTBETHl HAa BOINPOCHHK T'OCYAapCTB —y4aCTHHKOB
[Iporokoma o murpanTax rocymapctsa — wieHsl Opranmsanun OOveanHeHHBIX Harmit
pacnpeeNinch 10 PErHOHAIBHBIM  TpyNIaM  CIeIylomuM o0pa3oM: YeThIpe
rocyiapcTBa SIBISIOTCS WieHaMH [pynmel  adpUKaHCKHX TOCYZapCTB, YEThIpe —
I'pynnber  asmarckux rocymaperB, 11 —Ipynmbel BOCTOYHOEBPONEHCKHMX TOCYAApCTB,
ceMmb — [ pynme rocynapcTtB JlatmHckoit AMepuku u KapuOckoro OacceifHa W eBATH —
I'pynmel  3amafHOEBPONEHCKUX M Jpyrux rocyaapcTB. V3 umcna mnoammcaBIInX
[IpoTokon TOCYHAapcTB, 3alOJHUBIINX BOMNPOCHHK, OMHO TOCYJapCTBO SBISETCS
wieHoM [pynnsl apUKaHCKUMX TOCYHapcTB, IBa — [pymNmbl BOCTOYHOEBPOMEHCKUX
TOCYIapcTB M BOCEMb — [ pymnmbl 3amafHOEBPONEHCKUX M Jpyrux rocynapcrs. U3
yyciaa He NoAnmucaBmUX [IpOTOKOI TOCYZapcTB, 3allOJHUBIINX BOINPOCHHK, OJHO
TOCYIapCTBO SBJSIETCS YiIeHOM Ipymmnbl apuUKaHCKHX TOCYIapcTB, 4deTbipe — [pymimsl
a3MaTCKUX rocygapcTB W omHo — [pynmsl ctpaH Jlatmackoit AMepuku u Kapubckoro
Gacceiina.

OXBAaT U CTPYKTYPa aHAJTUTUHYECKOT0 JOKJIAa

13. HacTosumuil aHanUTHYECKUH AOKJIAX COCTOMT M3 pPE3IOME M IEPBOr0 aHalIu3a
COOTBETCTBYIOIINX OTBETOB, B KOTOPBIX COOOIMIAeTCS O pe3yabTarax, JOCTUTHYTHIX B
Jerne coOmoneHust TpeOoBaHMi, H3M0KEeHHBIX B [IpoToKOEe 0 MHTpaHTax, a HHOTJA — O
TPYIHOCTSIX, C KOTOPBIMH CTaJKHBAIOTCA TOCYyJapcTBa B XOJ€ OCYIIECTBICHUS
nonoxenuit [Iporoxona.

14. Tlo cBoell CTpyKType [OKJIaJ COOTBETCTBYET pYKOBOAAIIMM  yKa3aHUAM
Koudepenmun Y4acTHHKOB, H3JIOKEHHBIM B ee pemenun 1/6. Takum oOpasoMm, B
JOKJIazie COAEpXKUTCS HH(pOpManus IO OCHOBHBIM TEMAaTH4eCKHM OOJacTsIM, IO
KOTOPBIM  TpeOyloTcsi  cBeJeHHMs O  0a30BOM  ajanTanMu  HAIMOHAJIBHOTO
3aKOHOJATeNbCcTBA B cBeTe IIpoTokona o MHUTpaHTax, a TAaKKe OCBEIICHBI CIIEIYIOUINe
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I1.

aCITIeKTHI: a) PACCMOTPEHHE 3aKOHOAATEIbCTBA O KPUMHHAIM3ALUN HE3aKOHHOTO BBO3a
MHUTPAHTOB M TPYAHOCTEH, BO3HHUKAIOIUX B XOJE OCYIIECTBICHHS COOTBETCTBYIOIIMX
6a30BbIX MOJIOXKEHUH ITpoTokomna; " b) pacmmpenue MEXIyHapOJHOTO
COTPYAHMYECTBA M TEXHHUYECKOH IOMOIIM C LEJBI0 IPEOJ0NETh 3TH TPYAHOCTH HWIN
JpyTHe Mpo0OIeMbl, CBS3aHHBIE B OCHOBHOM C ocymecTBieHneM IIporokona.

15. Bompocer ocymectBiueHuss crareit 15 w16  IIporokoma  (Mepsl 1o
NPEAYNPEXICHUIO, 3aIlUTEe W MOMOIIN HE3aKOHHO BBO3MMBIM MHIPAaHTaM), KOTOpPHIE B
COOTBETCTBHM C pemeHneM 1/6 BKIIOYEHBl B TNIpOrpaMMy paboTBl BTOPOH ceccuu
KoH¢epenun Y4yacTHHKOB, B BONIPOCHUKE HE YINIOMUHAJIUCH U MO3TOMY B HACTOSIIEM
JOKJIazie HE OTPaXeHbl. DTO oOBsicHAETCS TeM, 4To pemieHne KongepeHmun OblIo
OPUHATO TIPH  TOM [OHMMAaHWH, 4YTO TONHMTHKA TPEIYNPEXICHUS W  MEpHI,
NpUHUMaeMble ISl 3alUThl HE3aKOHHO BBO3MMBIX MHIPAHTOB, IPEICTABISIIOT COOOM
OCHOBHBIE 00NAacCTH MAEATEJBHOCTH, PACCMOTPEHHIO KOTOPHIX Ha IOCIEAYIONINX
CECCHsIX, ITIOCIIE PACCMOTPEHMS OCHOBHBIX CTaHAApTOB M TPEeOOBAaHMH B OTHOLICHHUU
KPUMHHAJIN3AUA W MEXIYHapOJHOTO COTPYAHHYECTBAa, CIEIyeT YACIUTH OOJbIlIe
BpeMeHHn. B 10 ke Bpems KoHdepeHnms VYdacTHHKOB cowla IenecooOpa3sHbIM
NpOBECTH Ha BTOpoM ceccun KoHdepeHIMM mepBbIi payHX OOMEHa MHEHHSIMH U
OTIBITOM B 3THX 00NACTSIX.

16. Kpome TOro, Kak MOJYEPKHUBAETCS B CAaMOM BOIPOCHHKE, IIOJIOKECHHUS
KOHBEHIIMM OTHOCHUTEIBHO MEXIYHAPOJIHOTO COTPYAHHYECTBA MPUMEHSIOTCS mutatis
mutandis k I[IpoTokony 0 MHrpaHTax, ¥ MO3TOMY Jt00as WHPOpPMALHS, TTONTyYeHHAsT OT
roCylapcTB W CBfi3aHHAas C MPEIyCMOTPEHHBIMH B COOTBETCTBHU C IIpoTokosiom
TpeOOBAHUSIMM B OTHOLICHHH MEXKAYHAPOAHOTO COTPYJHHYECTBA, BKJIIOYCHA B
aHANUTHIECKUH TokIaa o xone ocymectsieHus Korsernun (CTOC/COP/2005/2).

17. Hacrtosumuii [nokjaajg HE MNPETEHAYyEeT Ha BCECTOPOHHUN WM NOJHBIM OXBarT,
MOCKOJBKY B HEM OTPaXXEHO IIOJOXCHHE, CIIOKMBIIEECS MEHEee YeM B ITOJNIOBUHE
TOCyIapcTB — y4acTHUKOB [IpoTokona.

AHAJIN3 HAIMOHAJIBHOTO 3aKOHOIATEJILCTBA H MeP B CBeTe
COOTBETCTBYIOIIMX MoJIokeHuii [IpoTrokosia mpoTus
HE3aKOHHOT0 BB032a MUTPAHTOB IO CyIlle, MOPIO i BO3IYXY

TPCGOBaHI/Iﬂ B OTHOILICHHUMU or[pe)]e.nelmifl H KpUMHUHaAJIU3alNUu
Kpl/lMI/IHaJ'[I/I3aIII/IH HE3AKOHHOI'0 BBO3a MUI'PDAHTOB

18. TIIporokon o wMwurpanrax TpeOyeT OT TOCYIapCTB—Y4aCTHUKOB NpPU3HATh B
KauecTBe YTrOJIOBHO HAaKa3yeMOTo JesHUS HE3aKOHHBI BBO3 MHIPAHTOB, KOIJa
TaKOBOM COBEPIIAETCS YMBIIUIEHHO M C LEJbI0 MOJYyYUTh, HPSIMO HIH KOCBEHHO,
(UHAHCOBYIO WM  MHYI  MarepuainbHylo  Bbrogy  (myHKT 1(a)  crarbu 6)*
BOJBIMIMHCTBO 3aNlONHUBIINX BONPOCHUK TOCYJapCTB COOOIIMIH, YTO OHU MPUHUMAIOT
HEoOXOMMbIe 3aKOHOAATENIbHbIE MEpBI C LENbI0 KPUMHMHAIN3ALUUKN TakuxX JessHud. U3
qyciia CTpaH, OTPULATENIbHO OTBETUBIIMX Ha 3TOT Bompoc, Kocra—Puka u FOxnas
Adpuxka cooOmmnu O TOM, UYTO COOTBETCTBYIOIIEE 3aKOHOAATENbCTBO OyneT
paspabarbiBaTbcsi. Mepsl B 3TOM HampasieHud npuHsaTel B Kocta—Puke, rane Obuim
IPEIOKEHbl KOHKPETHBIE IIONPaBKU 3aKOHOJATEIBHOTO XapakTepa K YTOJIOBHOMY
KOJIEKCY C ILEeJbI0 00eCHeunuTh KPUMMHAIH3ALUI0 TAKUX AEIHUNH M MPHUHATHE B 3TOH
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CBSI3W COOTBETCTBYIOIIMX Mep B obmactu kKoHdpuckauuu. Kpome TOTO, Apyrue CTpaHbl
(Hurepusi, O6vennnenHas PecnyOnmka Tamzanums u SImaiika) cooOmuim o TOM, 9TO,
XOTS KOHKPETHOE 3aKOHO/AATeNbCTBO OTCYTCTBYET, COCTaB MOJO0OHOTO MPECTYILICHHS
MPEeIyCMOTPEH B JPYyruxX 3akoHaX (KAcalollMXCsl TMAaclopTOB, HHOCTPAHICB H
ummurpamun). Opra crpaHa (MansauBckue OcTpoBa) cooOmmiaa O TOM, YTO
HE3aKOHHBII BBO3 MHUIPAHTOB OXBATHIBACTCS HE KOHKPETHBIM 3aKOHOJATEIbCTBOM, a
pa3NMYHBIMK MPaBHJIAMH M TPAKTHKOW pabOThl MMMHUTPALMOHHBIX OPraHOB, KOTOpBIE
B cooTBeTcTBUM ¢ KOHCTUTYIMEH CTpaHbl KMEIOT CTATyC 3aKOHAS.

19. BoNbUIMHCTBO TOCYIApCTB, COOOIMIMBHIMX O KPUMHUHAIU3AMKA HE3aKOHHOTO
BBO3a MHIPAaHTOB B COOTBETCTBHH C HMX HAI[MOHAIBHBIM 3aKOHOJATEIHLCTBOM (OKOJIO
75 HpOLIEHTOB), OTMEUYAIOT, YTO B WX HAIMOHAJBLHOIN MPAaBOBOW CHCTEME ITO JCSHUE
OTpeNeNsieTCsl B COOTBETCTBMH C OIpeJeliceHHeM, OpuBeieHHBIM B IIpoTokone o
murpantax. O030p MHONYyYEHHBIX OTBETOB MMO3BOJHI BBISBUTH OOIINN TMPUMEHSEMBIH
BO BHYTPCHHEM 3aKOHOJATENIbCTBE IIOJXOJ], 3AKJIIOYAIOUIMUCS B TOM, YTO COCTaB
NOJ00HOTO YroJOBHOTO MPAaBOHAPYILIEHHS BKIOYAeT B ce0s MPEIOCTaBICHHE KaKOMY-
1100 JHIY, KOTOPOE HE SBISETCS TPaXKJTAaHMHOM COOTBETCTBYIOIIETO rOCyIapcTBa WM
HE TMPOXHMBAET TMOCTOSIHHO Ha €ro TEPPUTOPHUH, BO3MOXKHOCTH BbE3JAa B ITO
rocygapcTBo 0e3 coOnromeHuss Kakoro-gubo OJHOTO WM BCeX TpeOOBaHUH,
HEOOXOUMBIX JJIsl 3aKOHHOTO BbE3/[a B 3TO TOCYAapPCTBO.

20. Xors B KoHBeHUHMH U yTOYHSETCA, UYTO TpPaHCHALMOHAJIBHBIA XapakTep,
NpU3HAHHBIA  TakoBeIM  comtacHo  KoHBeHImM, He  0043aTeNbHO  JOJDKEH
paccMaTpuBaThCsl KaK d3JIEMEHT COCTaBa MPECTYIUIEHHS COIIACHO BHYTPEHHEMY
3aKOHOJATEIbCTBY,  BKJIOYas  INPECTYIUIGHWS,  NpPU3HABacMble  TaKOBBIMH B
cooTBeTCTBUH ¢ [IpoTokonom (cM. myHKT 2 crathu 34 KoHBeHIMH BMecTe C ITYHKTOM 2
crateu 1 IIpoToKona), HE3aKOHHBIH BBO3 MHUTPAHTOB KaK YrOJIOBHO Haka3yeMmoe
JesiHAe, KOTOpOE IO CBOEMY XapakTepy COACPXKUT IEMEHT TPaHCTPAaHUYHOU
JESITENbHOCTH, JOJDKHBIM 00pa3oM OTpakeH BO BHYTPEHHHX 3aKOHaX TOCYAapCTB,
3allOHUBIINX ~ BOTNPOCHHK. B TOo ke  BpeMs  KOHKPETHBIE  KPUTEPHH
TpPaHCHAIIMOHAJIBHOTO XapakTepa, IpeaycMOTpeHHble B KoHBeHIMM (CM. ITyHKT 2
cTathd 3), BO BHYTPEHHEM 3aKOHOAATENbCTBE B KadecTBe TpeOOBaHUH  He
paccMmarpuBarotrcs. [loaToMy, Kak TpeACTaBIsSeTCs, TaKWe KpPUTEpUH HE Oyayr
paccMaTpuBaThCsi B KadeCTBE OJJEMEHTOB CBS3aHHBIX C HE3aKOHHBIM BBO30M
MUTPAHTOB JIeJI, PACCMATPUBAEMBIX B CylleOHOM MOPS/IKE Ha HAIIMOHAJILHOM YPOBHE.

21. To »xe caMoe KacaeTcsi NPUYACTHOCTH OPTraHU30BAaHHOM MNPECTYNHOM TpyINIIbL,
KOTOpasl TakXke€ He SBISIETCS 00A3aTeNIbHBIM 3JIEMEHTOM INPECTYIUICHUS, NMPU3HAHHOTO
TAKOBBIM B COOTBETCTBHUHM C HAIMOHAJIBbHBIM 3aKOHOIATEIECTBOM, M, COOTBETCTBEHHO,
He cuMTaercs (akToM, KOTOpBI HEOOXOIMMO Jl0Ka3aTb B XoJe CyaeOHOro
pa3OuparesbCTBA Ha HAIMOHAJIBHOM YpOBHE. B TO XKe BpemMs OTMedYaeTcs, dUYTO
HE3aBUCHMO OT TOTO, OCYIIECTBIISETCS JIN HE3aKOHHBIH BBO3 MHUIPAHTOB OTAEIbHBIMHU
JIUNAMH WIN JHLIAMH, CBS3aHHBIMH C OPTaHM30BAaHHOW IPECTYNMHOW TpyNIOH, ILenb
[IpoTokona 3akirogaercss B TOM, 4YTOOBI 3a0CTPUTh BHHMAaHHE Ha MPECTYNHOU
9KCIUTyaTalldl ~ MUTpallid ¥ Ha  W3BJICYCHUM  HE3aKOHHBIX TNpHOBLICH U3
MPEJOCTABICHHON BO3MOXKHOCTH JUIA  HE3aKOHHOTO Bbe3Ja Ha TEPPUTOPHIO
COOTBETCTBYIOILETO TOCYAapCcTBaO.

Ot1auuue ot TOProBJid JIOAbMH

22. DBONBIIMHCTBO 3aIlOJHHBIIAX BOIIPOCHUK TOCYHapCTB COO6H.[I/IJ'H/I, YTO TOPIrOBJIA
JIOJbMHU N HE3aKOHHBIM BBO3 MHUI'DAHTOB KBaHI/ICI)I/IL[I/Ipy}OTCH B HUX HallMOHAJIbHOM
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3aKOHO/ATEIIbCTBE Kak pa3iIu4HbIe MIPECTYIICHUS (cM. Tarxke OTBETHI,
MPEJCTAaBICHHBIE  TOCYJapCTBAMH—YJICHAMH B  CBSI3M C  BONPOCHUKOM 00
ocymecTBieHun IIpoTokosa O TOpProBie IIOIBMH, O HYE€M TOBOPUTCS B OTJCIBHOM
nokmage (CTOC/COP/2005/3)). MUckiroueHWe  COCTaBIAIOT — JIMIIb  HECKOJIBKO
TOCyZIapcTB, KOTOPbIE JIMOO HE IMPOBOIAT pa3iW4Ms MEXIy 3THMH MPECTYIUICHUSIMHU
(MbsaMma), MO0 WX 3aKOHOAATENIBECTBO IIPEIyCMAaTpPHBAET NMPOTHBOACHCTBHE B IIEIIOM
HE3aKOHHOW TOPTOBJIE JIIOAbMHM HE3aBUCHMO OT HCIIOJIb3YyEeMBbIX CPEIACTB W IeleH
(CanbBamop), smbo eme HE NPUHAIM KOHKPETHOE 3aKOHOAATEIbCTBO 10 3TOMY
Bomipocy (ManpnuBckue OctpoBa um fmaiika). [lomydennsie CekpeTapuaToM OTBETHI
CBHUJICTENILCTBYIOT O OOJBIIEM MJIM MEHBIIEM COBIAJCHHHM HAIMOHAJIBHBIX MOIXOA0B
10 JByM 3JIEMEHTAaM COCTaBa NPECTYIUICHHSA, 3aKJIIOYAIOIIErocsi B TOPTOBJIE JIIOJbMH,
KOTOpBIE OTCYTCTBYIOT B JI€JlaX, CBA3aHHBIX C HE3aKOHHBIM BBO30M MHIPAaHTOB: 3TO,
BO-TIEPBBIX, — HEHAANIeKamas QopMa HaliMa, HampuMep HpPHHYXKICHHE, OOMaH wWiIn
3]I0ynOTpeOIeHNe BIAcThIO; W, BO-BTOPBIX, — 3JIEMEHT H3BJICUEHHUs TNPHOBUIM B
pe3ynbTaTe SKCIUTyaTalud CyObEeKTOB TOPTOBIM JIIOIBMH, XOTS 3Ta IIedb HE BCEraa
Jocturaigack. B COOTBETCTBYIOIIMX TIOJNIOKEHMSX BHYTPEHHETO 3aKOHOAATEILCTBA,
YIOMSHYTBIX B OTBETaX, JH0O TMPHUIOKEHHBIX K HHUM, IPEIyCMOTPEHBl HWIH
NPEATONAaralTCsl ydeT 3JIeMEHTa JOOPOBOJIBHOTO XapakTepa B JEHCTBUAX HE3aKOHHO
BBO3UMBIX MHIPAHTOB B OTIMYHWE OT OJKEPTB TOPTOBIHM JIIOABMH, OTCYTCTBHUS
NpEeAHAMEPEHHON OJKCITyaTallid KaK OJHOTO W3 OCHOBHBIX IapaMeTpoB NpH
OTIPENICJICHNH COOTBETCTBYIOIIEr0 IPOTHUBOIIPABHOTO JCSHUS M IEpexoja TPaHUIBl B
KauecTBEe 00S3aTeNbHOTO YCIOBUS AN MPU3HAHMSA B KAaueCTBE YTOJOBHO HAKa3yeMOTO
JIesTHNAST HE3aKOHHOTO BBO3a MHI'PAHTOB, YTO HE OOS3aTEIbHO IS MPHU3HAHUS TaKOBBIM
TOPTOBIH JIFObMH.

23. C ydeToM BBIIIECKA3aHHOTO CIEIyeT OTMETHTh, YTO KaK TOPTOBIS JIIOAbMH, TakK
M HE3aKOHHBIH BBO3 MHIPAHTOB, B UYEM-TO OTIMYAsACh JPYr OT Jpyra, SBISIOTCS
YTOJOBHBIMH TPECTYIUVICHUSIMH, BO MHOTOM COBNAJAIOMIMMH JPYr C JPYTOM.
KomneTeHTHBIE ITPaBOOXpaHWUTENIBHBIE OPraHbl M OPraHbl HPOKYPaTypbl OOBIYHO
3aHUMAIOTCS KOHKPETHBIMH JAEJaMH, KOTOpbIE MOTYT OJHOBPEMEHHO BKIIOUYAaTh
3JIEMEHTHl 000MX NPECTYIUNICHUH WM TEPEXOAUTh OJHO B APYroe, MOCKOJIbKY MHOTHE
JKEPTBBI TOPTOBIH JIIOABMU HAauYMHAIOT C TOTO, YTO COIJIAIIAIOTCA HA CBOM HE3aKOHHBIN
BBO3 B JPyroe TOCYIapCTBO, a HE3aKOHHO BBE3EHHBIC MHIPAHTHI 3aTeM MOTYT
OOMaHHBIM ITyTeM WJIH TOA TPHHYXAECHHEM  OKa3blBaThCs B  IOJOKCHHUU
9KCIUTyaTHPYEMBIX JIMI, U TaKUM 0OOpa3oM CTaHOBSATCS X€PTBAMH TOPTOBIH JIIOIbMH.
OTBeTHI, MONyYEHHBIE OT TOCYAapCTB—YJICHOB, MOXKHO HCIIOJIb30BATh KaK OCHOBY IJIS
JAJBHEHIIIETO PAacCMOTPEHMS M OOCYXKACHUS TNPaKTHYECKHX NPoOJIeM M TPYIHOCTEH,
BO3HHMKAIONINX HA HAI[MOHAJIFHOM YPOBHE B CBSI3M C INPHUMEHEHHEM JAEHCTBYIOLINX
3aKOHOJATEIbHBIX IMOJOKEHUH M (aKTHUECKUM MpeciIeJOBaHUEM JIUI, NMPHYACTHBIX K
HE3aKOHHOMY BBO3Y MUTPAHTOB.

24. Kpome TOro, COOTBETCTBYIOIINE OOCYXICHHS MOTIH OBl CIIOCOOCTBOBATH TaKXKe
BBISIBJICHUIO TNPHOPUTETHBIX OOJNACTeH [EATEIBHOCTH IO PEIICHWI0 3THUX IpobieM,
TaKuX Kak MPEAOCTaBICHHE MOMOIIM HYXJAIOIUMCS CTPaHaM B LENAX CO3JAaHUS HIH
HepecMoTpa BHYTPEHHETO 3aKOHOJATEIbCTBA, KOTOpoe OyneT BKIIOYATh TPeOOBaHHSA,
IpeaycMaTpuBaeMble MPOTOKOJIAMH O MHIPaHTax W TOPTOBIE JIIOABMH, a TaKke
OTIpENeNICHUsT CPEACTB M MEXaHM3MOB IIPEIOCTABICHHUS TEXHUYECKOM IOMOIIH,
HarmpuMep okazaHue CekperapuaroM Ha CIIEHHAJIbHOW OCHOBE KOHCYJIBTallMOHHO—
NPaBOBBIX YCIYr WJIH PacHpOCTpPAaHEHHWE CHPABOYHHKOB MM COOPHUKOB HPHUMEPOB
ONTHUMAIIBHON MPAKTUKH, KOTOPHIE II03BOJIAT KOMIIETEHTHBIM OpraHaM TOCYZapCTB—
WICHOB HAWIYyYIIMM 00pa3oM OIICHWBATh IIOJyYCHHBIE JOKA3aTEIbCTBA 110 YTOJOBHBIM
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JAcjlaM WM TaKuM 06pa30M 3(1)(1)€KTI/IBHO BBIHOCUTH PEMICHUSA MO0 CJIOXHBIM J€JIaM,
CBsA3aHHBIM C BECbMa HCE3HAYUTCIIbHBIMH pas3inyuiamMun MEXIY TaKUMHU
MPECTYNIICHUAMM, KaK TOPTOBJIA JIIOABMHA 1 HE3aKOHHBIM BBO3 MUI'PAHTOB.

KpumMunHaaunzaumus coaeiicTBUS He3aKOHHOMY NPOKHUBAHUIO

25. W3 myHskra 1(c) crarem 6 IIpoTokona o MHUTpaHTax BBITEKAaeT O0S3aTEIBCTBO
rOCylapCTB—Y4aCTHHKOB obecneynTh KPUMHHAJIN3AIHIO T00OBIX JeSTHUH,
HalpaBJICHHBIX Ha IPEJOCTaBICHHUE KaKOMY-THOO JIHIy BO3MOXHOCTH HAaXOIHWTHCS B
rocyzapcTBe, B KOTOPOM 3TO JIMIIO HE MMEET NpaBa NMpeObIBaTh B CHIY CBOETO CTaryca
(Tpa’kIaHCTBO WJIM MPAaBO HA NOCTOSHHOE NPOXHBaHWE) THOO0 HEcOONIONEeHHE OPyTHX
TpeOOBaHMH, TaKMX KaK BBIAA4a BU3bI WM JIPYTOTO poja pa3peuieHnil. 3HaunTenbHOe
GOJIBIIMHCTBO rOCyapcTs, 3aIOJTHUBIINX BOIIPOCHUK, yKa3aJu, 4TO
COOTBETCTBYIOIIME JESTHUS TNPHU3HAIOTCS YTOJOBHO HAaKa3yeMbIMH JIMOO B KOHTEKCTE
YTOJOBHBIX KOJIEKCOB, JHOO B paMKax JApyroro KOHKPETHOTO 3aKOHOAATEIhCTBA
(mMMurpannonsasle  3akoHbl). OIHO TOCYIapcTBO COOOMMIO O TOM, YTO HPHUHATHI
Ha/UIeXalie Mepbl 10 M3MEHEHHMIO CYIIECTBYIOIIETO 3aKOHOJATENbCTBA B IEIAX
Oonee BcecTOpoHHEro pemieHus 3Toro Bompoca (Yemckas Pecmybmmka). B memom
JAaHHOE YTOJIOBHOE IPECTYIUICHHE paccMaTpUBaeTCs TIOCYJapCTBAMH—WICHAMH Kak
HEoOX0qMMOe IOMOJTHEHHE K HPECTYIUICHHIO, 3aKJIIOYalOIeMycs B HE3aKOHHOM BBO3€
MUTPAHTOB, C IIEJbI0 OoOecneunTs HpuHATHE 3(P(PEKTUBHBIX 3aKOHOJATENBHBIX MEpP B
cilyyastX, KOTZ@ BBE3J MHUIPAHTOB Ha HANMOHAIBHYI0O TEPPUTOPHIO KaKIOTO
rocyzrapcTBa ObIT OCYIISCTBICH Ha 3aKOHHBIX OCHOBAHHUSX, HO BIIOCIEACTBHHM OBUIH
HCIIONb30BaHbl HE3aKOHHBIC CPEACTBA JUIA IIOJNYYEHHUS ITpaBa Ha NpeObIBaHHME IO
NpUYMHAM, WHBIM, Y€M T€, KOTOpble OBIIM yKa3aHbl NPH BbE3/E, JIUOO MO0 HCTCUYCHUU
MEepBOHAYATIBHO PA3PEIICHHOTO MM CaHKIIMOHWPOBAHHOTO CPOKA MPEOBIBaHMS.

IIpecTynieHusi, cBsI3aHHbIE C HCNOJIb30BAHHEM JOKYMEHTOB Ha Bbe3/l/Bble3]l HJIH
YAOCTOBepeHMii JMYHOCTH B LeJISIX CO3JaHUs YCIOBHUIl 1151 HE3AKOHHOT0 BB0O3a
MHIPaHTOB

26. B mynkre 1(b) cratbu 6 IIpoTokona o MHUTpaHTax B KadecTBE YTOJOBHO
HaKa3yeMbIX NPU3HACTCS PSA NESHUH, CBI3aHHBIX C WCIOJIH30BAaHHEM JOKYMEHTOB Ha
BBE3I/BBIC3] W YOOCTOBEPEHHWH JMYHOCTH B MENAX CO3MaHUSA YCIOBHUH IS
HE3aKOHHOTO BBO3a MHUTpaHTOB. Bce rocymapcTBa, 3allONHUBIIAE BOIPOCHHK
Cekperapuara, TOATBEPIIIH, YTO B MX BHYTPEHHEM 3aKOHO/ATEIbCTBE M3TOTOBICHHE,
npuoOpeTeHne, MPEeNOCTABICHHE TAaKWX [OKYMEHTOB WIHM BJAJCHHE HMH B TaKHX
[EeNIX MPU3HAIOTCSA YTOJOBHO HaKasyeMbIMHU AesHHAMH. O pa3iIdHBIX BapHaHTax M
MoaXoJax cooOmanock TONBKO C TOYKH 3PCHHA 3aKOHOIATENFHOTO KOHTEKCTa,
WCTIOTB3yeMOTO Ui TPWU3HAHUS TAaKUX JESHHH YroJOBHO HaKa3yeMBIMH. Psan crpaH
COOOIMIAM O BKIIOYEHHHM B WX COOTBETCTBYIOIIEE 3aKOHOIATEIBCTBO IIPOTHB
HE3aKOHHOTO  BBO3a  MHTPAHTOB  YTOJOBHBIX  MPECTYIUICHWH, CBA3aHHBIX  C
JOKYMEHTaMH Ha BBE3J/BBIC3]] WIH YIOCTOBEPEHUSMH JIHYHOCTH, a APYTHE CTPAHBI
YTOYHWIHM, YTO B CIIy4asX HE3aKOHHOTO BBO3a MHUTPAHTOB IIPUMEHSIOTCSA 0O0mue
MOJIOKEHHS  YTOJNIOBHOTO KOJEKCAa WM WMMHUTPAHOHHOTO 3aKOHOAATENbCTBA O
MO IeTIKe, HEMPaBOMEPHOM HCIONB30BaHNH M (anmscudukanmu gokymentoB (Kanana,
Iepy, CamsBamop, llBenns, ®unngagus, OcroHHd). B 1menoM modydeHHBIE OTBETHI
CBHIETENBCTBYIOT O TOM, YTO BO BHYTPEHHEM 3aKOHOIATEIBCTBE JIMOO IPOBOIUTCS
pasnuune MEXIy STUMH MPECTYIUIEHHSMH B 0Oojiee IHPOKOM KOHTEKCTE MPECTYITHOMH
JESTENHOCTH, JHOO OHM PacCMaTPUBAIOTCS B KadyeCTBE ITOATOTOBHUTENHHOTO INara K
COBEpIICHUIO OCHOBHOTO TpecTyIUieHus (TPECTyIUICHHH), 3aKII0Yalomierocsi B
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HE3aKOHHOM BBO3€ MHTPAaHTOB W/WIM COACHCTBMM HE3aKOHHOMY MpPeOBIBaHMIO,
KOTOpPO€ MOJNajaeT MOA [CHCTBUE IIOJIOKECHUH O NOKYIICHHH W/MIM COy4yacTHH B
COBEpIeHNH npecTyruieHus (Hanpumep, LIBers).

27. B BompoCHHKE, PA30CIaHHOM TOCylapcTBaM—wWIEHaM, HE 3aTparuBajuCh
BONPOCHEI O TOM, KakuM o00pa3oM BHYTPEHHEE 3aKOHOJATEIbCTBO PETYINUPYET
JEHCTBUTEIBPHOCTh JOKYMEHTOB M, B YAacCTHOCTH, MWCIHOJIB30BaJINCh JH B IEIAX
HE3aKOHHOTO BBO3a MHIPAHTOB IOJ/EIbHBIEC, HE3aKOHHO BBIJIAHHBIE MM CYIIECTBEHHO
WU3MCHEHHBIE JIOKYMEHTBI, M II03TOMY HHUKAaKOH KOHKPETHOM WH(OpPMAIMH O 3TUM
BONpocaM He Obuto moiydeHo. Ha maHHOM 3Tame ObUIO COYTEHO Ieneco00pa3HbIM He
BKJIIOYaTh 3TH (PAKTOJOTHUECKHE OBIIEMEHTHl B IPOLECC PACCMOTPEHHUS MPOIETYPHI
6a30B0oi ajanTanyy BHYTPEHHETO 3aKOHOAATEIbCTBA B COOTBETCTBHH C lIpoTokosoMm o
MUTPaHTaX, MOCKOJIBKY OHH HE HWIpaloT pemaromeld posn B (HOPMYTHPOBAHUU BO
BHYTPEHHEM 3aKOHOJATEIbCTBE IPECTYIUICHWH, NpeaycMoTpeHHbIX B IIpoTokore.
Kon¢epenust VY4acTHHKOB, BO3MOXXHO, IIOXKENIaeT OOCYINTh OTH AacleKThl Ha
NOCIEIYIOMMUX JTamax cBoeil paboTbl, B YaCTHOCTH IIPH PACCMOTPEHUH XOna
ocymectsinenus riassl [II [IpoTtokona o mpemynpeskaeHUH, COTPYAHUYECTBE M OPYTHX
Mepax, BKJOYas Mepbl IOTPaHWYHOTO KOHTPOJS ¥ MEpHl, HalpaBlICHHBIE Ha
obecriedeHne O€30IaCHOCTH M KOHTPOJSI, a TaKKe 3aKOHHOCTh M JICHCTBUTEIBHOCTH
JOKyMEHTOB  Ha  BBE3A/BBIE3A  WIM  YJOCTOBEPEHMH  JIMYHOCTH,  KOTOpBIE
HCIIOJIB30BAJINCH B CIy4asX HE3aKOHHOTO BBO3a MUTPAHTOB.

KpumMuHanu3anus NoKyumeHUs! Ha cOBeplIeHHe MPecTyNIeHuil, MPU3HAHHBIX
TaKOBbIMHU B c00TBeTcTBUM ¢ IIpoToKoIOM

28. Cnemyer OTMETHUTb, YTO OOS3aTENbCTBO  OOECHEUUTh  KPUMHHAIH3ALUIO
NOKYIICHUS Ha COBEPUICHHE JII0OOT0 M3 MNPECTYNJICHUH, NMPHU3HAHHBIX TaKOBBIMH B
[IpoTokone o Murpanrax, oOyCIOBIEHO COONIONCHHEM OCHOBHBIX IPUHIHUIIOB
NPaBOBOH CHCTEMBI TOCYIapCTB—y4acTHHKOB (IyHKT 2(a) crateu 6 IIporoxoma).
BoNbIIMHCTBO 3aMONHUBIINX BOMPOCHUK TOCYAAapCTB HOATBEPIMIIH, YTO YTOJOBHYIO
OTBETCTBEHHOCTh Ha HAIMOHAJIBHOM YpPOBHE HECYT TakKKe JIMIA, NPUYACTHBIE K
JEUCTBUSM, TNPEACTABISIOIAM CO0OIl TMOKYIIEHHE HAa COBEPIICHHE TPEX OCHOBHBIX
NpEeCTYIUIEHUH, TpeaycMOTpeHHbIX B IIporokone. O630p OTBETOB TOCYZapCTB Ha 3TOT
BONIPOC CBHUJETEIBCTBYET O IIOCIEAOBATEIbHOM CYJCOHOM IIPECIIEIOBAHUN IOIBITOK
OCYIIECTBUTh HE3aKOHHBII BBO3 MHUIPAaHTOB’ B CIydae NAEHCTBHH, COBEPIICHHBIX C
[EeNbI0 ITOATOTOBKM TaKOTO YrOJIOBHOTO mpecTymieHnss. OnpenercHne KOHLEHINU
NOKYIICHHS, a TaKKe BOMPOCH], Kacalolluecs MAESHUH, COBEpIICHHBIX B XOJe
HEy#aBIIETOCS IOKYIIEHHs Ha COBEpUIICHHE NpPEAyCMOTpeHHbIX B IIpoToxone
NPECTYIUIEHUIH®, PETYIUpPYIOTCS B  COOTBETCTBUH €  OOIUMH  HOJOKCHHAMHU
HAaIlMOHAJIBHOTO 3aKOHOJATEJIbCTBA O TIOKYIIEHHH HAa COBEPLICHHE YTrOJOBHBIX
NpECTYIICHUH.

29. Wudopmaumus, TmOMydeHHAs TOCYyAapCTBAMHU—WICHAMH, MOXET IOCIYXHUTh
OCHOBOW Il JajbHEHIIEro OOCYXICHUS MOTCHLIHAIBHBIX NPOOJIEM, KOTOPBIE MOTYT
BO3HHKAaTh B CBS3M C Y3KHM ONPEAEICHHEM IIOJATOTOBKH K COBEPLICHHUIO
npecTymieHus. B 3ToM  KOHTEKCTe MOXeT OBITh  paccMOTpPeH  BOIPOC O
KPUMHHAJIN3AIUH OTAEIBbHBIX TPECTYNJICHNH, COBEpIIAacMbIX IJaBHBIM 00pa3oM Ha
HavyaJIbHBIX JTanax Mpoliecca HE3aKOHHOTO BBO3a, C LEJBI0 YCTPAaHUTH MNPENSITCTBUS
JUI  yTOJIOBHOTO TIPECIEJOBAaHUS B CIydasX, KOTAAa HE3aKOHHBIH BBO3 HE ObUI
3aBepiieH (CM. Takxke JoKiIax o0 ocymiecTBieHnu IIpoTokona O TOpPromie JIOABMH
(CTOC/COP/2005/3)).
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KpumMuHanu3anusi y4acTusi B KauecTBe COOOIIHUKA B COBEpPIIEHUH
NnpecTynJeHuii, NPU3HAHHBIX TAKOBLIMH B cOOTBeTcTBHH ¢ IIpoToxoiom

30. B coorBerctBum ¢ myHKTOM 2(b) cratem 6 IIpoTrokora 0 MHTrpaHTax
rocy/lapcTBa—y4aCTHUKM OOs3aHBI MPU3HATh B KadeCTBE YTOJOBHO HAKa3yeMBIX TaKHe
JesHUs, KaK ydJacTHe B KadecTBe COOOIIHMKA B COBEPIICHHH OCHOBHBIX
MIPaBOHAPYIIEHUH, MpPHU3HAHHBIX TakoBeIMH B lIporokose, u, ecim 3TO HE
MPOTHBOPEYNUT OCHOBHBIM MPUHIMIIAM HX I[PABOBBIX CHUCTEM, B IPHOOPETEHUH,
MPENOCTABICHNY WM BIAJCHUM MOJIJENBbHBIMU JOKYMEHTAaMH Ha BBE3//BBIC3I HIH
YAOCTOBEPEHUSIMH JHYHOCTH B LENAX COJCHCTBUS HE3aKOHHOMY BBO3y MHUIPAHTOB.
Kak 1 oTBeTbl, Kacaromuecs: MOKYIIECHUS HAa COBEPLICHWE MPECTYIUICHHUH, MPU3HAHHBIX
TAKOBBIMH B COOTBETCTBMM C IIpoTokoioMm (cM. BbIIE€ MyHKT 28), OTBETHI CTpaH Ha
BONPOC O KPUMHHAIM3AIUH YYacTHs B KadecTBE COOOIIHMKA B COBEPUICHUU
NPECTYIUICHNH, TPU3HAHHBIX TAKOBBIMH B COOTBETCTBHMHU c IIpoToKosoM 0 MHUTpaHTax,
OTJIMYAIOTCS. BBICOKOI CTENEHBIO IOCJIEAOBATENBHOCTH W ennHoobOpasus!C. Kpome
TOTO, BONPOCHI y4YacTHs B KadyecTBE COOONIHWKA B JAESHUIX, CBA3aHHBIX C
npruoOpeTeHneM, TNPEIOCTABICHHEM WM BIAJCHHEM IONACIbHBIM JOKYMEHTOM Ha
BBE3/I/BBIE3/] WM YIOCTOBEPEHHEM JIMYHOCTH C MLEIbI0 OCYIIECTBHTh HE3aKOHHBIN
BBO3 MHIPAHTOB, PETYIUPYIOTCS B COOTBETCTBHUHM C OCHOBHBIMH HOJOXCHHIMHU
HAallMOHAJBbHBIX 3aKOHOB 00 YyYacTHHM B COBEPUICHWH YTOJOBHBIX MPECTYIUICHHH, W B
TaKHX CJydasix MOXET OBITh BO3OYKZEHO YrOJOBHOE TIpECIEAOBaHME Ha
HallMOHAJIHHOM YPOBHE Ha OCHOBE MMEIOIINXCSI JOKA3aTEIbCTB 110 YTOJIOBHOMY JIEITy.

KpumMuHanu3anusi opraHu3aluy Apyrux Juil WIH PyKOBOACTBA UMHU C LeJIbIO
COBepIIeHHUs MPeCcTYNJIeHUii, IPU3HAHHBIX TAKOBBIMH B COOTBETCTBUH
¢ IIporokosiom

31. B [Ilporokoire © MHTpaHTaX YCTaHOBJIEHO 00s3aTEIbCTBO TOCYTapPCTB—
YYaCTHHKOB ~ O0€CIeunTh KPUMHUHAJIW3ALMIO JIIOOBIX  JIE€SHWH, CBS3aHHBIX C
OpraHu3anyel ApPYyTrux JIMI WIH PyKOBOACTBOM HMMH C IIENBI0 COBEPIICHHUS TI000T0 U3
NPECTYIUIEHHH, TNPU3HAHHBIX TAaKOBBIMH B COOTBETCTBUHM ¢  [IpoToxonom
(cm. myHKT 2(c) crateu 6). Iloutm Bce rocygapcTBa COOOIIMIHM, YTO 3TOT BOIPOC
perynmpyercss y HUX JEHCTBYIOIIMM BHYTPEHHHM 3akoHopaaTenbcTBOM!!. OTBEeTH Ha
3TOT BONPOC MOXKHO paccMaTpuBaTh BMECTE C COOTBETCTBYIOIIMMH OTBETaMH
TOCyIapCTB—WICHOB Ha BONpPOC 00 OpraHmM3alil W pPYKOBOACTBE B OTHOIICHHH
CEePbE3HOT0  NPECTYIUICHHWS,  COBEPLICHHOTO  yYaCTHHKAMH  OPTaHM30BaHHOMN
npectynHo# Tpymnmel (myHKT 1(b) ctarem 5 KoHBeHINM), KOTOPBIH paccMaTpUBaeTCs B
KOHTEKCTe Nokiana o xone ocymectBienns Konsenmuu (CTOC/COP/2005/2). B aroi
CBSI3W CIIEAYET OTMETHTH, YTO IIOATBEPXKIEHHAsS BO3MOXHOCTH YCTAHABIMBaTh BO
BHYTPEHHEM 3aKOHOJATENbCTBE YTOJOBHYIO OTBETCTBEHHOCTH JIMI, KOTOPHIC OTHAIOT
pacropspDKeHHsl [0 OpraHW3allid  WIH  PYKOBOJCTBY COBEPUICHHEM OCHOBHBIX
MPECTYIUICHUH, 3aKIIOYAIONINXCd B HE3aKOHHOM BBO3€ MHIPAaHTOB, HO CaMH
(akTHYECKH HE YYAacTBYIOT B COBEpIICHHH JTHX MPECTYMJICHUH, MO3BOJIIET
3¢ (PeKTUBHO  TPOTHUBOACHCTBOBATH  OoOJee  OpPraHM30BaHHBIM  IUTAaHAM  JIWII,
3aHNMAONINXCSI HE3aKOHHBIM BBO30M MHIPAHTOB, HE HCIIONb3YS IPHU 3TOM 3JIEMEHT
MPUYAaCTHOCTH OPTaHW30BAaHHOW TPECTYMHOW rpynmbl  (CM. IyHKT 2 cTaThu 34
KonBeHnun).
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8.

CaHKIUH ¥ OTArYamuye 00CTOoATEJILCTBA

32. TocymapctBa — yuyacTHUKH IIpoTOKONa O MHTpaHTax IOJDKHBI B paMKax CBOETrO
BHYTPEHHETO 3aKOHOAATENbCTBA INPHUMEHSATh CAHKIHWU, KOTOPBIE YYHTHIBAIOT CTETEHb
OTIaCHOCTH TIPECTYMJICHUH, NPU3HAHHBIX TAKOBBIMH B COOTBETCTBHM C [IpoTokoiom, n
copa3mepHbl UM (TyHKT | crarbu 11 KoHBeHIHMH B COYeTaHMM C IIYHKTOM 2 cTarhu |
IIpotokoma). OO630p OTBETOB CTpPaH CBUAETEIBCTBYET O pPa3sHOOOpa3HMH CpPOKOB
3aKIJIIOUEHHsI, TPEJyCMaTpUBAEMBIX 3@ COBEPIICHHE OCHOBHOTO NPECTYIUICHHS,
3aKJIIOYAIOIIEroCs B HE3aKOHHOM IIPOBO3€ MHIPAHTOB M3 OAHOTO TOCyAapcTBa B
Ipyroe, OAHakKo B  OONBIIMHCTBE  3aKOHOB  NPEAYCMOTPEHBI  OTSrYalonIne
o0cToATeNhCTBA TSI BRIHECEHHUS 00JIee CypOBBIX Haka3zaHUH (cM. MyHKT 34, Hmke)!2.

33. Kpome TOrO, rocymapcrsa — y4acTHHKH I[IpOTOKOIa JOJKHBI TIperycMaTpHBaTh
NPU3HAHUE OOCTOSTEIHCTB, OTATYAIONIMX HEKOTOPBIE W3 IPECTYIUIEHUH, MpU3HAHHBIX
TAKOBBIMH B COOTBETCTBUH C [IpOTOKOIOM (HE3aKOHHBII BBO3 MUTPAHTOB, COACHCTBHE
HE3aKOHHOMY IpeOBIBAHHUIO, M3TOTOBJIEHHE IOJAEIBHOTO JOKyMEHTa Ha BbBE3J/BBHIC3]
WIA YIOCTOBEPEHHs JMYHOCTH W, NMPU YCIOBHH COONIOAEHHUS OCHOBHBIX IPHHIUIIOB
CBOGH TIPaBOBOM CHCTEMBI, y4acTHE B KaueCTBE COOONIHMKAa B COBEPIICHUH WIN
OpPTraHW3alMM JPYTUX JIMI WIN PYKOBOJACTBE HMH C IIEIbIO COBEPIICHUS TaKHX
NPECTYIUICHUH), €CIM COBEPUICHWE TAKUX MPECTYNJICHUH CTaBUT WIM MOXET
NOCTaBUTh TIOA YIpo3y JKU3Hb COOTBETCTBYIOIIMX MHIPAaHTOB WJIM CBS3aHO C
0ecdenOBEYHBIM WM YHIDKAIOIIUM JOCTOMHCTBO OOpAaIeHWEM C HUMHU, B TOM 4YHCIE B
nensx sKkcmryaranuu (myHKT 3 crateu 6 IlpoTtokoma). Iloutn aBe TpeTtwm rocymapcrs,
NPEACTAaBUBIINX OTBETHl HAa 3TOT BOIPOC, MOATBEPIAMJIN TPU3HAHWE BO BHYTPEHHEM
3aKOHO/IATEIbCTBE TAKUX OTATYAIOIINX OOCTOSTEIHCTB.

34. BBUI0 cOOOIIEHO O pa3IMYHBIX 3aKOHOJATENBHBIX IOAXOJaX K 3TOMY BOIPOCY:
a100 MPU3HAIOTCS MapaUIebHbIe NMPECTYIUICHUS (HE3aKOHHBIH BBO3 IIPU OTATYAIOLINX
00CTOATEIBCTBAX ), KOTAa  HCIIONB3YIOTCS o0IIeIPUMEHUMBbIE OTATYaIoIUe
00CTOSATEIbCTBA, MPEAYCMOTPEHHBIE B YrOJIOBHOM Kojekce (Hampumep, McimaHmus u
OunnaHausg), OO0 YCTaHABIMBAIOTCA COOTBETCTBYIOIME paMKHM JUIsl CaHKIHH,
MO3BOJISIONIME HAUMOHAIBHBIM CyJaM pacCMaTpUBaTh M BEIHOCHTH 0ojiee CypOBEIE
HPUTOBOPBl B CIydae HalM4HMsi OTAr4aromux obcrosrensctB. C JApyroil CTOpPOHHI,
OTpHLATENbHEIE OTBETHl TOCYIAapCTB—YICHOB CBUICTEIBCTBYIOT O Ciydasx, KOrZa B
HAalMOHAJIbHOM  3aKOHOAATEJIbCTBE COOTBETCTBYIOIIHE  IIOJIOXKEHHS  OTCYTCTBYIOT
(Hamubus wu SImaiika), npaBOBEIE HOPMBI M NpPUMEHSEMas MPAKTHKA SBISIOTCS
HelnocTaro4Ho BceoObemmomnmu (Manbausckue OcCTpoBa) WM B CyLISCTBYIOLIEE
3aKOHOAATEIbCTBO BHOCHUTCS M3MEHEHHE, C TeM YTOOBI IOJDKHBIM 00pa3oM OTpasuTh B
HeM gaHHHIH Bonpoc (Yemickas PecmyOmuka).

35. Kondepenuuss Y4acTHHKOB MomIa ObI CHITPaTh NMPOAYKTHBHYIO POJIb, 0OECHEUUB
¢opym nanst oOMeHa MHEHHSMH W TOYKaMH 3PEHHS O TOM, CYIIECTBYIOT I Ha
HAallMOHAJIbHOM yPOBHE COOTBETCTBYIOUIME JIOKAa3aTeNbCTBECHHBIE CTAHAAPTHl U
TpeOOBaHUs, MO3BOJSIONINE MPOBOAUTh YETKOE Pa3IMYUE MEXKJy HE3aKOHHBIM BBO30OM
MHUTPAHTOB M TOPTOBICH IIOABMH, B CiIydae, €CIH OTATYalolne OOCTOSATEIhCTBA
CBSI3aHBI C TOM WM MHOH (POPMOI HKCIUTyaTallii HE3aKOHHO BBO3UMBIX MUTPAHTOB.

36. Koudepenmuss VYdYacTHHKOB, BO3MOXKHO, I[IOXKEJaeT MPHHATH K CBEICHHIO
HallMOHAJbHBIE MOAXOABl M MPAaBMIA B OTHOIICHWH CBS3aHHBIX C 3THM BOINPOCOB Ha
MOCIEIYIOMMX JTamax cBoeil paboTbl, B YAaCTHOCTH IIPH PACCMOTPEHHUH XOna
ocymectBieHus masel [I  IIporokoma o Mwurpantax ©  Mep, NPHUHUMAaeMBIX
HallMOHAJIBHBIMH OPTaHAMH TOCYIAapCTB—YYaCTHUKOB JUIi OOECIIEYEHHUS OXpPaHBI,
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0€30MMacCHOCTH M T'YMAaHHOTO OOpamleHns ¢ MHUTPaHTaMM, HE3aKOHHO BBO3UMBIMH II0
MOpIO.

37. Cnexmyer OTMETHTb, YTO TOCYAApCTBa—UICHBI IPEACTaBMIN TaKXKe CBEICHUSI O
JIPYTHX OTATYAIOIUX OOCTOSATENBCTBAX, IPEIyCMOTPEHHBIX B HX 3aKOHOJIATEIbCTBE
MOMHMO T€X, KOTOpPBIE CBS3aHBI C OOPAIIEHNEM C MUTPAaHTaMH, HE3aKOHHO BBO3HMBIMHU
no Mopro!3. K umcny Takux OTATYAOMUX OOCTOSTENBCTB OTHOCSTCS, B YacCTHOCTH,
peunaMB, COBEPUICHHWE NPECTYIUICHWS OPraHW30BaHHON NPECTYMHOW TpyIIoW,
3JI0yNOTpeOIeHNE BJIACTBIO MM IyONWYHBIMM (YHKIMSMH B IEIIX HE3aKOHHOTO
BBO3a, 3aHATHE pYKOBOAAIIEH MJOJKHOCTH B  OpraHM3alMM, MPUYACTHOH K
HE3aKOHHOMY BBO3Y MHUTPAHTOB HMJIM HE3aKOHHOMY BBO3Y 3HAQUUTEIHHOTO YHCIIA JIHII.

ObpameHne ¢ He3AKOHHO BBO3UMBIMHM MUTPaHTaMU

38. Ilockonpky IIpoToxom 0 MHUIpaHTax OpexJIe BCEr0  HaNpaBlIeH  Ha
KPUMHHAQJIN3AIUI0 HE3aKOHHOTO BBO3a MHUTPAaHTOB, a HE CaMOM MMWIpaIyH,
rocyrapcTBaM—y4JaCTHHKaM  IIpe[UlaraeTcss  HE  TIpUBIEKaTb K  YTOJOBHOW
OTBETCTBEHHOCTH HE3aKOHHO BBE3CHHBIX MUTPAHTOB B CHIIy TOTO OOCTOSTENBCTBA, YTO
OHM CTanM OOBEKTOM NPECTYIUICHHs, mpexycMoTpeHHoro B lIporoxone (crartss 5). B
To ke BpeMms IIpoTokonm He MNpensTCTBYeT TOCyAapcTBaM—YyYacTHHKaM IPUHHMATh
Mepbl B OTHONICHWM TakWX JIMI 33 HApyOIeHWe JAPYIMX  HalMOHAJIBbHBIX
aAMUHUCTPATUBHBIX  IPAaBHI WM  YTOJOBHO-TIPABOBBIX  IOJOXKEHMH  (IYHKT 4
cTath 6). 3HaYMTENbHOE OOJBIIMHCTBO TOCYIAPCTB, 3alONHUBIINX BOIPOCHHK,
yKa3aJld, 9YTO HE3aKOHHBIH BBE3] M MpeObIBaHHE MUTPAHTOB HAa HUX TEPPUTOPHH
ABISIOTCSA HapyIIEHHEM X UMMHIPAIIOHHOTO 3aKOHOAATENhCTBA M PacCMaTpPUBAIOTCS
KakK IMpaBOHAPYIICHUs, BICKYIIME MPUMEHEHHE YTOJIOBHBIX W/MIIM aJIMHUHHCTPATHBHBIX
cankuid. CooOmanoch Takke O TOM, YTO aJMHHHCTPATHBHBIE MEpHl IPUMEHSIOTCS
JUI BO3BpAIEHUS HE3aKOHHBIX MHTPAHTOB B CTpPaHBl MX MHpPOHMCXOXAeHUs. B To xe
BpEMs OTMEYaJIOCh, YTO B TEX CIIydasX, KOIJa TaKWe JIMIA MPOCSAT O MPEIOCTABICHUU
UM cTaryca OeXeHIla, OHH MOTYT OBITb OCBOOOXAEHBI OT MPEABABICHUS UM
OOBMHEHHII B  COBEpIICHMHM  ONPEACICHHBIX  IPaBOHApYUICHWH HAa  MEPHON
paccmotpenus ux npock0s! (Kanana).

39. CseneHus, IMONydeHHBIE B CBS3W C BONMPOCHHUKOM, OTpakaloT OOIMMHA TOAXO,
3aKTIOYAIONIMICA B TOM, 9YTO HE3aKOHHO BBE3CHHBIC MUTPAHTHl MPHUBIEKAIOTCA K
YTOIOBHOW  W/WJM  aJIMHUHUCTPATHBHOW  OTBETCTBEHHOCTH TOJNBKO TO  (akty
HE3aKOHHBIX Bhe3la W MpeOBIBaHUS HAa TEPPUTOPUH TOCYAapCTB—UJIICHOB, a HE B CBS3H
C UX MPUYACTHOCTHIO K MPOIECCY HE3aKOHHOTO BBO3a M MX TOOPOBOJHHBIM HaiMOM
WIIH OTIPEIeNIEHHBIM COyJacTHEM B CBOEM HE3aKOHHOM BBO3e!4.

40. Koudepenmus VYYacTHHKOB, BO3MOXKHO, TWOXEIAeT pPacCMOTPETh W ApPYyTHE
BOTIPOCHI, CBSI3aHHBIE C oOOpameHHeM ¢ HE3aKOHHO BBE3CHHBIMH MHUTPaHTaMH,
0COOEHHO C Y4eTOM CBOEro pemeHus 1/6 ymenuTs 4acTh OOCYXIEHHS B XOJIE BTOPOI
CeCcCHH BOIPOCAaM, CBSA3aHHBIM C 3allUTOH W MepaMH 110 OKa3aHHIO ITOMOIIH
HE3aKOHHO BBE3CHHBIM MHTrpaHTaM. B 3Toil CBS3M ClleoyeT HAllOMHHUTh, 4YTO B
cootBeTcTBUU co crarbeil 19 Ilporokona ocymectsiaenue IIporokona o MurpaHrax Ha
HAI[MOHAJTHHOM YpPOBHE He [OJDKHO 3aTparmBaTh ImpaBa, o0s3aTeNbcTBa U
OTBETCTBEHHOCTh TOCYIapCTB COTIIACHO MEXIYHAPOTHOMY IIpaBy, MEXIyHAPOIHOMY
TYMaHUTapHOMY TIpaBy W, B YaCTHOCTH, NPABOBOMY CTaTycy O€KEHIIEB W TNPUHIIHITY
HEBBIIBOPEHUSI W, CJENOBAaTEeIbHO, HE MHODKHO OTPAaHWYWBATH CYMISCTBYIOIINE
BO3MOKHOCTH  3alIWTHI, NPEJOCTABIIEMOl HE3aKOHHO BBE3CHHBIM MHTPaHTaM,
KOTOPEIE SIBIITIOTCS TaK)Ke OCKEHIIAMHU WIIH MIPOCAT MPENOCTaBUTh YOCKUIIE.
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41. Kpome TOro, NOCKOJBKY Mepbl 3allMThl HE3aKOHHO BBE3CHHBIX MHIPAHTOB
UTPaloT BAXHYIO posib B Jede S((GEKTUBHOTO BBISBICHUS, pPACCICNOBaHUI U
NPUBJICYCHUS] K  YrOJIOBHOW OTBETCTBEHHOCTH 1O COOTBETCTBYIOIIMM  JieNlaM,
KoHdepeHnio Y4acTHHKOB MOXHO ObUIO OBl TakXKe HCHONB30BaTh B KauecTBE
bopyma s oOCykAeHHs BoOIpoca O pa3paboTke IUIAHOB ¥ HPOTPaMM  3aliHThI
CBHIETENICHl M KEpTB, KaK 3TO MNpeliaraetcsi B OJHOM W3 OTBETOB Ha BOIPOCHHUK
(CampBamop)!>. MoxkHO OBIO OBl TaKke pPacCMOTPETh BOIPOC 00 0COOBIX
NMOTPEeOHOCTSAX HE3aKOHHO BBE3CHHBIX JKCHIIMH M JeTeil M 0 Mepax, NpPU3BaHHBIX
o0ecreynTs 3aIUTy OT FeHICPHOT0 HACHIIN, KaK 3TO IpeluioxkeHo Mcnanuei.

Bo3Hukawumue TPyIHOCTH U TpedyemMasi MOMOIIb

42. Psap rocymapcTB TMOJYEPKHYIH, YTO Y HHX OTCYTCTBYIOT HEOOXOAMMBIE
BO3MOXXHOCTH, MOATOTOBJICHHBIE TEXHHMUYECKHE KaApbel M pecypchl mist 3ddexktuBHOM
60pbOBI ¢ HE3aKOHHBIM NPOBO30M MUTPAHTOB, YTO SABISETCS OCHOBHBIM MPEMSATCTBHEM
JUIS TIPUHSTHS HAIMOHAIBHOTO 3aKOHOJATeNbCTBA B 3TOH oOmactu. B sTol cBs3M psn
TOCyIapcTB COOONIMIM O TOM, YTO MM HEOOXOJMMa TEXHHYEcKas MOMOINb JUIi TOTO,
YTOOBI TPEOJONETh TPYAHOCTH W PEUIUTh NPAKTUYECKHE INpOOJIEeMbl, CBS3aHHBIE C
NPUBEICHUEM CBOETO 3aKOHOAATEIbCTBA B COOTBETCTBHE ¢ TpeboBaHMsMHU [IpoTokosa
0o mwurpaHTtax. Manpansckue OcTpoBa B KadeCTBE OCHOBHBIX KOMIIOHEHTOB TaKOM
NOMOIIM  Ha3BalM  yd4eOHbIE MPOrpaMMbl 1O  TOBBIMICHUIO  KBaJIN(HUKAINU
CHENNaNINCTOB B 00NacTH NpaBa M 3aKOHOTBopuecTBa. Hammbus cooOmmia Taxke o
TOM, 4YTO KOMIIETCHTHBIE OpraHbl CTpPaHbl HYXKJAOTCI B TMOMOIIM B cOope
NpPEACTaBICHUN COOTBeTCTBylomed wuHpopmanun CekperapuaTy, a Takke B
COCTaBICHMM  TEXHWYECKHMX  JIOKYMEHTOB, HAalmpuMep BONPOCHHKA O  XOJIe
ocymectBienus  [Ipotokoma.  CampBagop  HOAYEPKHYI  BaKHOE  3HAUCHUE
pacnpocTpaHeHHs] ONTHMAIBHBIX BHIOB IMPAKTUKKA W IPAKTHYECKOTO OIBITAa JIPYTUX
CTpaH B TakMX O0ONacTiIX, KaK INPOBEICHHUE pAacCIENOBAHMN M ONepaunuii, a Tarxke
OKa3aHME B3aMMHOW mpaBoBoW momomu. CanbpBagop  MOAYEPKHYT  TaKkKe
HEOOXOIMMOCTh CO3JaHMsl IPOLECCYaNbHBIX MEXaHH3MOB, Pa3pelIAIONINX IPUMEHSATh
KOH(QUCKAIMI0 HMYIIECTBA, IIONyYEHHOTO B  pE3ydbTaTé HE3aKOHHOTO  BBO3a
MHUTPAaHTOB, W  3aKIIOUYEHHS B  OTHUX LEJNAX  JaJbHEHIINX  JBYCTOPOHHHUX
cornamennii/moropopernocreii.  FOxuas  Adpuka w  fmaiika B KadecTBe
NPUOPUTETHBIX 00NacTe OTMETHIM MPEJOCTABICHHE TEXHHYECKOH IIOMOIIM B
MOATOTOBKE COOTBETCTBYIOIIETO 3aKOHO/IATEIbCTBA.

Oka3bIiBaeMasi TEXHHYECKAN nmoMo1b

43. Psn rocymapcTB mNpeicTaBWiIM HHGOPMAIMIO O MEPONPHUATHIX M IporpaMmax
TEXHUYECKOW MOMOIIY, OCYLIECTBISIEMbIX 00 Ha JBYCTOPOHHEM YpOBHE, JHOO 4epes
MexXIyHapoaHble opranusanuu. OxHa ctpaHa (I'epmaHusd) OoTMETHJIa CBOE ydacTHE B
OCYIIECTBIEHUM COOTBETCTBYIOIIMX IIPOEKTOB EBpomeickoil komMuccMM B paMKax
OporpaMM  COACHUCTBUS  CTPYKTYPHOM IEPECTPOMKE OKOHOMMKUM U CO3JaHuUs
MOTEHI[MaNa Ha NepexoJHOM »JTame, a Mcmanus coobmuna o TNpeaoCTaBICHHH
TeXHUYECKOW TOMOIIM oOpraHaM IOJMIMH  JPYTHX TOCYIapCcTB B paMKax
JBYCTOPOHHUX M MHOTOCTOPOHHHX IIpOTpaMM COTPYJHHMYECTBA, a Takxke dYepes
MexaHM3Mbl EBpormeiickoro corosa. Psjp rocynmapcTB cooOmMiaM O COTPYAHHYECTBE C
Cekperapuarom OpraHuzanuu 1o O€30MacHOCTH M COTpyIHHYecTBYy B EBpome B
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OCYIIECTBICHUH  MEpPONPHUATHH IO  NPENOCTABICHHUIO  TEXHHYECKOH  MOMOIIU
(ITopryranus, @pannus). TyHHC COOOUIMI O COTPYAHHYECTBE C APYIMMH CTpaHAMHU B
pamkax cucrembl Oprasmszanun OObeanHeHHBIX Hammii B mensx mpenynpexacHus
HE3aKOHHOTO BBO3a MHIPAHTOB M OOpHOBI ¢ HHMM, OCOOCHHO C IOMOINBIO MPOrPaMM
TEXHHYECKOTO COTPYAHHYECTBA, a TaKkkKe 00 aHalOrM4HOi pabore, NMpOBOAMMON B
paMkax AdpHKaHCKOTO coro3a 1 JIurm apabckux rocyapcTs.

44. Kanaga coolOmmia O COTPYJHHYECTBE CBOMX KOMIIETEHTHBIX OpPraHOB C
cooTBeTcTBYyIOIUME opranamMn B Mexkcuke u Coenunenssix Illtatax Amepukn mnpu
HOAJICPXKKE, OKa3blBAEMOW BpeMs OT BPEMEHH 10 JHHUM MeXIyHapogHOH
OpPraHW3alUM 110 MWIPAIUH, B LEJNAX KOOPAMHANWN YYEOHBIX MEPONPHUATHH s
JOJDKHOCTHBIX ~ JIMI[ TOCYJAapCTB — YYaCTHHKOB PernoHanbHOW KOH(pEpeHIHH MO
murpanun (IIpomecc Ilys6ma). Bputo Takke OTMEUEHO, YTO OCHOBHAs IEIb 3TOH
WHHUIMATUBBl 3aKJI0YacTCs B BBIBICHUM XapakTepa M TEHISHIMH B o0macTu
HE3aKOHHOH MWIpald W B Ppa3BUTHM HAaBBIKOB pACIO3HABAHUS M BBIABICHUS
HOAJICBHBIX JIOKYMEHTOB Ha BbBE3JI/BBIE3/I U YIOCTOBEPEHHH JHYHOCTH, U HOITOMY B
paMKax 3TUX Yy4YeOHBIX MEPOIpPHATHH aHAIN3UPYIOTCS TCHICHIWH M IPAKTHYECKHE
aCITIeKTHI TPOBEPKH TOKYMEHTOB M CHOCOOBI BEeJIEHMA Jompoca. Jta pabora ommpaercs
Ha nojaepkKy KaHaJICKoH MeXTyHapOoIHOW CETH COTPYAHUKOB CIIyXO0 MHUTPalMOHHON
6e3omacHOCTH. B 3TOH cBA3M cooOmanoch 0 ABYX HOCIETHHMX Ciydasx, korna Kananma
corpyaandana ¢ CoennHennsiMu Llltarammn Amepuku B pamkax ['pynmsl mo Bompocam
MOOMIBHOCTH KOMMEPUYECKOH JAEATENIbHOCTH A3MaTCKO—THXOOKEAaHCKOW accolrannuu
9KOHOMHYECKOTO COTPYIHMYECTBA M MeXaMEepHKaHCKOTo KomHuTeTa Io Ooprbe ¢
TeppopusMoM OpraHu3alM aMEepUKaHCKUX TOCyAapcTB B NpOBeIeHHHM B BaHkyBepe
CHUMIIO3MyMa 10  IOTPaHMYHBIM  BONpPOCaM C  LEJbI0  OOCYINTh  METOIBI
MEXIYHapOJHOTO COTPYJHHYECTBA B  CYXONYTHBIX, MOPCKHX W  BO3AYLIHBIX
TEpMUHAaX M COJEHCTBOBATH MOBHIIECHUIO 3()(HEKTUBHOCTH Mep IMOTPAHUIHOTO
koHTpoussi. Ocoboe BHMMaHHME OBUIO YIAENCHO BOIPOCAaM KOHTPOJS M HACHTH()HKAINH,
a TaKKe BBIIBICHHWIO CIIy4yacB HECAHKIMOHMPOBAHHOW MWIpaly W TEHACHIWH B
cepe HE3aKOHHOTO BBO3a MHTpaHTOB. KanHama coobmmnma taxke Cekperapuary o
pabore cBoeil cetm s cOopa oOmepaTHBHOW HMMMUTPANMOHHOW HMH(pOpManuu, MO
JVHUM KOTOPOW B IUIIOMaTHYEeCKHE M KOHCYIBCKHE IPEICTABUTEIBLCTBA B JPYTUX
rocyapcTBaXx KOMAaHAMPYIOTCS COTPYIHHKH CIY)KO MHIPAIlHOHHON O€30MacHOCTH JUIs
MOHHUTOPHHTa HECAHKIMOHWPOBAaHHOM MHIpalMy M TEHACHUUH B cdepe HE3aKOHHOTO
BBO3a MHIPaHTOB. bBBIIO  pa3psACHEHO, YTO WX  JOJDKHOCTHBIE  (YHKIHH
MpeoyCMaTpPUBAIOT  OKa3aHWe IMoMomM M O0Oyd4eHHEe TIepcoHaja  a’pOoINOpPTOB,
COTPYAHMKOB, OCYIICCTBISIOIINX KOHTPOJIb B  a’pomoprax, W OQHUIHATIBHBIX
NPEACTAaBUTENCH MECTHBIX OPTaHOB BIACTH B BBISABICHWM NMOJAEIBHBIX JOKYMEHTOB Ha
BBE3/I/BBIE3] M YIOCTOBEPEHHH JHMYHOCTH, a TAKXKE JINI, ITOJB3YIOUINXCS UYYXKHMHU
JOKYMEHTaMH.

45. UYro KacaeTcs OKa3aHMS TEXHHUYECKOHW IOMOINM Ha JBYCTOPOHHEM YPOBHE, TO
CekpeTapuar Moay4uia Takke MHGOPMALUIO O PA3JIUYHBIX MEPONPHUATHAX, HAYMHAS OT
MPEJOCTABICHUS] TEXHUYECKUX KOHCYIBTALMA IO TaKUM Pa3IMYHBIM BONPOCAM, Kak
0030p MMMHUTPAalMOHHBIX CHCTEM, ITOJTOTOBKH 3aKOHOMPOEKTOB, COTPYAHHYECTBO CO
CTpaHAMM TIPOUCXOXJCHMSA, TPAaH3UTAa W HA3HAYCHUS B LEIIX HPEAYNPEKICHUSI
HE3aKOHHOTO BBO3a MHUTPAHTOB M OOpHOBI C HMM, B YaCTHOCTH B TOM, YTO KacaeTcs
NOBBIMICHUA YPOBHS 3aIIWTHl M KauecTBa JOKYMEHTOB Ha BBE3Z/BbIE3] M OOMEHa
uHpOpManuen JUIS BBIABICHUS JIMI, IPHYACTHBIX K COBEPUICHUIO Pa3IMIHBIX
npectymieHuii. HoBas 3emanmus coolmmuia 0 CBOEM COTPYIHHYECTBE ¢ ABCTpalHel B
BONPOCAX Pa3pabOTKH THIOBBIX IMOJOXEHUH Ul BKIIOYEHUS B 3aKOHOJATEIBCTBO II0

15



CTOC/COP/2005/4

16

I11.

HpOTHBOHCﬁCTBH}O TpaHCHaHHOHaHBHOfI OpFaHH3OBaHHOI>i MNPpECTYNHOCTHU OCTPOBHBIX
TrocyaapcCTB Tuxoro okeaHa. B 3TOM KOHTeKCTe 00€CIEYHBAIOCH (I)I/IHaHCI/IpOBaHI/Ie
COTPYAHUYECTBA COCTaBUTECH MIPpaBOBBIX HOKYMCHTOB C TIIPABUTCILCTBEHHBIMH
B€IOMCTBaMHU OTHUX rocyaapcTrB 1o BOIIpoCaM pa3pa60T1<I/I n MIPUHATUA
COOTBETCTBYIOIIINUX 3aKOHOB 00 OCYHICCTBJICHUU MTOJIOXKSHHU I MEXKAYHAPOIHO—
IIPpaBOBBIX JOKYMCHTOB.

3akiIr0uuTeIbHbIE 3aMeYaHus]

46. Hanmune BHYTPEHHETO 3aKOHOZATEIbCTBA, IPOTUBOACHCTBYIOLETO
HC3aKOHHOMY BBO3Y MUTI'PAHTOB, IMOYTHU BO BCEX rocygapCTBax—4JC€HaX, 3alOJIHUBIINUX
BOIPOCHUK, HA OCHOBE KOTOPOTO OBbLI IMOJTrOTOBJIECH HACTOSIIWI HOKJIal, HE IOJDKHO
OTBJICKaTb BHUMaHHUSA OT TOIO, YTO CULIC HeO6XO[ll/IMO CACIaTh B HEIAX YHNOPAAOYCHUA
OCYILECTBIICHHS IIOJIO)KEHUH HAIMOHAJIBHOTO 3aKOHOAATEeNIbCTBA U 00ECIeYeHus
MOJTHOTO COOTBETCTBUS TpeOOBaHUIM, NPEAyCMOTPEHHBIM B IIpoTOKoIe O MHUTpaHTax.
KoH¢epeHust Y4acTHUKOB, BO3MOXKHO, MOXEJIAET PaCCMOTPETh NMPAaKTUYECKHE IyTH M
CroCcOOBl  OKa3aHUS MMOMOIIM TOCYIapCcTBaM, HE OO0JAJaroIluM  HEOOXOIUMBIM
NOTEHIIMAJIOM, OCOOCHHO pa3BUBAIOIIMMCS CTpaHaM M CTpaHaM C [EPexXOJHOH
9KOHOMHUKOH, C Lelblo 00ecHeduTh BCECTOPOHHEE COONIONEHHE  IOJOKEHHH
IIpoTokona.

47. B »aToit cBA3M TepBOOYEPETHOE BHHMAHHE CJelyeT YyAeNATh MpomaraHie
OporpaMM, MEPONPUATHNH M IPOEKTOB TEXHUYECKOM IOMOINM, B TOM YHCIIE
mporpaMMaM IOJArOTOBKM  CIIEOBAaTeNIed, INPOKYpOpPOB, Cyded U COTPYIHUKOB
NPaBOOXPAHUTEIbHBIX OpPraHoOB. Y4eOHbIe NPOTPaMMBI 10 BONpPOCaM HapallMBaHUS
HnoTeHnuana Juiss 00pbObl ¢ HE3aKOHHBIM BBO30OM MHIPAaHTOB MOTYT COIPOBOXIAThCS,
HaIpumep, KpPaTKOCPOYHBIMU W/uim JLOJITOCPOYHBIMHU KOMaHJAUPOBKAMU
KOHCYJIBT@HTOB JJIsi OKa3aHWs IIOMOIIM B JTOH 00JacTH MM O3HAKOMIJICHHEM
KOMIIETCHTHBIX OPraHOB CTPaH C ONTHMAJbHBIMU BHMJAaMHU HpakTuku. Kpome Toro,
Cexperapuary ciiedyeT U jAajiee OKa3blBaTh COACHCTBHE MEPONPHUATHSM, NPU3BAHHBIM
YKpENUTh BHYTPEHHMH TIIOTEHIMAl B 3aKOHOJATEJbHOW oOmacTh B HesX
parudukanmu W ocyuecTBieHus [IpoTokoia, B YaCTHOCTH, HA OCHOBE BCECTOPOHHEN
OLICHKHM CYLIECTBYIOUIETO 3aKOHOJATEJIIbCTBA M COOTBETCTBYIOIIUX HMHCTUTYTOB,
OKa3aHMsl IOMOLIM Pa3paboTUMKaM 3aKOHOAATEIbCTBA B OOHOBIICHHM H/MJIM NPUHITHU
3aKOHOJATEIbCTBA U OKa3aHUs COJCHCTBUA IPABUTEINbCTBAM B  CO3JaHUU U
YKpEIJICHHH MEXaHM3MOB MEXIYHapoOJHOTO COTpyJHHUYecTBa g OOppOBI C
HE3aKOHHBIM BBO30M MUIDAHTOB.

48. DQQexTUBHOCTH MOMOINM, KOTOpass OyaeT OKa3bIBaThCsl CO  CTOPOHBI
Kondepeniiun Y4acTHUKOB, 3aBHCHT TJIABHBIM 00pa30oM OT HAJIM4YUs WU JNajbHEHIIEro
HUCIIOJIb30BaHUSA aﬂ,eKBaTHOﬁ I/IH(I)OpMaIJ,I/II/l 0 HaAIMOHAJBHBIX HOporpaMMax, IJIaHaX H
IMMPAKTUKE, a TAKKEC O HAIIMOHAJBbHBIX 3aKOHOJAATCJILHBIX U aIMUHUCTPATHBHBLIX MCpax,
HalpaBJIeHHBIX Ha ocyuiecTtBieHue lIportokona. B atoii cBA3M rocymapcrBaM—uiieHaM,
elle HE 3allOJHMBLIMM BOIPOCHUK, IPENIAracTcs OKa3aTb COJCHCTBUE AaJIbHEHIEH
pabore CekperapuaTa ©  TPEACTABUTH  UHPOPMAIMIO, HEOOXOTUMYIO  JIJIs
KoHdepenuun YuactHHKOB. B wacTHOCTH, B 3TOH CBSI3M rocynapcTBaM — y4acTHHKAM
[IpoTokona o MHUrpaHTax HpeAjaraeTcs YYUTHIBaTh COOTBETCTBYIOIEE 00s3aTeNbCTBO,
u3jioxkeHHoe B camoii  KomBeHuum  (myHkt 5 crarbu 32).  OddekruBHOCTH
UCIIOJIb30BaHMSI MEXaHM3Ma OTYETHOCTH B IeNsX cojeiicTBus pabore KoHdepeHunu
Y4acTHUKOB MOXeT OBITh oOOecliedeHa TOJIBKO B TOM Clly4ae, €ClIM HMMeIolascs
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uHpopManus OyZeT HOCHTh PENpPE3CHTAaTUBHBIA XapakTep MW OTpakaTh KaK MOXHO
Oomplne MOAXOAOB, TPHHATEIX B TocyaapcTBax — ydacTHHKax IIpotokoma. B
HACTOAIIEE BPEMs O CBOMX MOAXOJaX COOOIIMIM MEHEE IOJIOBHHBI BCEX TOCYAapCTB —
yuacTHHKOB [IpoToxkoia.

49. TIlockonbKy JAaHHas II€pPBOHAYANbHAs OICHKa M 0030p XOAa OCYHIECTBICHHS
nonoxeHui IIpoTokosa, 0COOEHHO TEX M3 HHUX, KOTOPHIE KAaCAIOTCS COOTBETCTBYIOIINX
TpeOOBaHMII B OTHOIIEHMHM KPUMHHAIHM3AalMM, IPOBEAEHBl HA HAYaIbHBIX JTamax
pabots, ocymectBuiemoit KoHdepenmumeidr YUYacTHHKOB B COOTBETCTBHH  CO
cratbeil 32 KoHBeHIMH, TpenCTaBICHHAs TrOCylapcTBaMHU—y4acTHHKaMHM HHGpOpManus
OyneT W pganmee CHUCTEMAaTH3MPOBAThCS M OIIEHUBATHCS BMECTE C JOMOJIHUTEIBHOMN
nHpOpMaIMel, KoTopass OyZeT HolydeHa Ha IMOCIEAYIOIMX 3Tanax B COOTBETCTBUH C
mporpammoii  paborel KoHpepenmmnm VYuactHukoB. Kak yxke oTMedanock, 3Ta
nHpOpMarus OyneT KacaTbCs JPYTUX acleKTOB JIEATEIbHOCTH TOCYAapcTB MO
pEIICHUIO NPOOJEeM, CBA3aHHBIX C HE3aKOHHBIM BBO30M MHIPAHTOB, BKIIOYash MEPHI
MpeaynpexIeHus, a Takke pa3paboTKHM MOJIWTHKH, obecrednBaromeld Ooiee
3¢ (eKTUBHYI0O 3alIUTy HE3aKOHHO BBE3CHHBIX MHUIPAHTOB M  BCECTOPOHHEE
COOITIO/ICHNE UX TIPaB YEIOBEKa.

Ilpumeuanus

1 Cnosa "mutatis mutandis" o3HauaroT ", ¢ TAKUMH U3MEHEHUIMHU, KAKHX TPeOYIOT 06CTOATENHCTRA"
niu "¢ HeoOxoxuMbIMu n3MeHeHUsIMU". [Tonoxkenns: KoHBEeHIINH, KOTOpBIE TPUMEHSIOTCS K
IIpoTokoity corfiacHO MyHKTY 2 cTatbu 1, OymyT, ClieA0BaTeNbHO, U3MEHATHCS WIIH TOJIKOBATHCS, C
TeM 4TOOBI mosiokeHus [IpoToKoIa UMENN TaKoe JKe 3HAUYEHHUE 110 CYIIECTBY MU TaKue xKe
MOCJIECTBUS, YTO U MOJIOKeHUs1 KOHBEeHIIMU (CM. IPUMEYaHHUs JUIsl TOJIKOBaHUS, IpeAHa3HAYCHHbIE
JUTSL BKIIIOUCHUS B O(UIIHATBHBIC OTUYETHI (10020MosumenbHble Mamepuaisl) 0 X0Ae MeperoBopon
o Kouseniuu Opranuzanuu O0beanHeHHbIX Haluii npoTHB TpaHCHAMOHAIBHON
OpPraHU30BaHHOM MPECTYNMHOCTH U MPOTOKOJAM K Hel, IpuMedaHue K MyHKTy 2 cTaTbu |
IIpotokona o murpantax (moxkymeHt A/55/383/Add.1), myukr 87.

2 Koudepennus Y4acTHUKOB HCXOIHJIA U3 TOTO, 4TO B BONPOCHHUK, Pa3paboTaHHBIH B COOTBETCTBHU
C PYKOBOASIIMMH yKa3aHUSMH, COAEpKamUMucs B pemeHnu 1/6 (cm. pasgen C HUxKe), HE OyayT
BKJIIOUEHBI BOIIPOCHI, Kacaroluecs ocymecTBieHus crareit 15 u 16 IIporokona.

3 OTBeTHI Ha BOMPOCHUK 00 ocymecTBIeHuH [IpoTOKONa 0 MHTPAHTAX ObIIM TOTYYEHBI OT
crnenyromux ['ocynapcTB—4JICHOB:

a) eocyoapcmea—yuacmuuxu: AzepOaiimxan, baxpeiin, benapycs, bensrus, bpazunns,
I'Batemana, Ucnanus, Kanana, Kunp, Kocra—Puxka, JlatBus, Jlutsa, Mansra, Mekcuka, MpsiuMa,
Hamub6bwus, Hurepusi, Hunepnaunasl, Hoas 3enanaus, [epy, [lonbura, [Topryranus, Poccuiickas
®Denepanus, Pymeraus, CansBanop, CrnoBakusi, Cnosenus, Tynuc, Typuus, ®ununnuHsl,
®pannus, Xopsarus, Ocronus, IOxnas Adpuxka u SImaiika;

b) eocyoapcmea, noonucaswue Ilpomokon: Actpus, [epmanusi, Ucnanaus,
O6benunenHas Pecniyonuka Tanzanus, Pecnybnuka Mongosa, Coennnennoe KoponeBcTBo
BenukoOpuranuu u Cesepuoit Upnannuu, Coenunennsie lllrarst AMepuku, Ouninsuaus, Yemckas
Pecnybnuka, llBeiinapus n lsernus;

c) eocyoapcmea, ne noonucasuiue Ilpomoron: Aurona, lonaypac, Kuraii, Kyseiir,
Manaizusi, Mansausckue OcTpoBa.

Ha nmary npencraBiieHHs] HACTOSIIETO JO0KIJIANa CIEIyIONINe ToCyJapcTBa — y9aCTHUKH
[IpoTokosa 0 MUTpaHTax MO0 HE OTBETHIIM HA BONPOCHUK, JINOO CIENaIy 3TO 110 UCTEYCHUHT
YCTaHOBIIEHHOTO cpoka: ABcTpanus, Andanus, Ammkup, ApreatTuHa, Apmenus, benun, bonrapusi,
Bocuus u I'epuerosuna, borcsana, Bypkuna—®aco, ObiBIIas porociaaBckas PecmyOnuka
Makenonus, Benecyana (bonuapuanckas Pecriyonuka), 'am6us, ['Bunes, ['penana, Jxudyrn,
Eruner, 3am6us, Kabo—Bepnae, Kenns, Keipreizcran, Jlaocckas Hapogao—/lemokpaTudeckas
Pecny6nuka, Jlecoto, JIubepust, JluBuiickas Apabckas Jxamaxupus, MaBpukuii, MaBputanus,
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10

11

12

13

14

Manasu, Manu, Monako, Hopserns, OmaHn, [Tanama, Cefimensckue OctpoBa, Ceneran, CeHT—
Kurc n HeBuc, Cep6us u Uepnoropus, Tamxukucran, Typkmenucran, Ykpauna, Ypyrsait, Yunu n
DKkBazop.

B coorBercTBuU ¢ myHKTOM (a) cTaThu 3 [IpoToKOsa HE3aKOHHBIH BBO3 MUTPAHTOB O3HAYAET
obecrnieyeHue, ¢ [EIBI0 MOTYUYCHHS, IIPSIMO HIJIH KOCBEHHO, KaKOoi-11n00 GMHAHCOBOW MM WHOU
MaTepHaIbHOM BBITOABI, HE3aKOHHOTO BhE3/1a B KaK0oe-JIM00 rocyJapcTBO—yJacTHHK JTI000TO JIHIIa,
KOTOPOE He SIBJISIETCS ero rpakIaHMHOM HIIM HE MPOXKMBAET MOCTOSIHHO HA €r0 TEPPUTOPHH.

BMecTe ¢ TeM OBLIO TaKxke OTMEUYEHO, YTO MOATOTOBJICH 3aKOHOIIPOCKT IO BOIpOCaM UMMUTIpalluu,
KOTOpLIﬁ B HACTOsIICEC BPEMSL I[Opa6aTLIBa€TCSI, a 3aTeéM 6yIICT HaIripaBJICH B ITapJIaMCHT.

B HEkoTOpPHIX TOCynapcTBax NpUHATA Oosiee MHUPOKast KOHIEIIINS PECTyIUICHUS,
3aKJII0YAIOIETOCs B HE3aKOHHOM BBO3€ MUTPAHTOB, 0e3 ayieMeHTa "(pMHAHCOBOW MM MHOM
marepuaibHoil Beiroabl" (Hunepnauael, Coenunennsie lltater Amepuku, @unnsaaus, Yemnickas
Pecnybnmka). B 3T0ii cBsI3n oTMewaeTcs, 9yTo MyHKT 3 crarbu 34 KoHBeHIMH, KOTOPHIH
npumensiercst mutatis mutandis k [IpoTokoiy o MUTpaHTax, MO3BOJISIET TOCYAaPCTBAM—Yy4aCTHHKAM
MPUHUMATE OOJIee CTPOTUE MU CYpOBBIC MEPBI ISl MPEAYNPEKACHNS TPAHCHAI[MOHATBHOM
OpraHM30BaHHOM MPECTYMHOCTH M HE3aKOHHOTO BBO3a MUTPAHTOB, a TaK:Ke 0OPHOBI C HUMH.

[Toutn BO BCeX 3allOTHUBIINX BOIPOCHUK rOCYAapCcTBaX MPUHSITO 3aKOHOIATEIIHCTBO,
IpeaycMaTpuBaroniee Takyo BO3MOXKHOCTE. M3 uncia cTpaH, JaBIINX OTPULATEIbHBINH OTBET Ha
9TOT Bonpoc, Kocra—Puka ykazana, 4To 3aKOHOJATEIbCTBO CTPAHbI YCTaHABIMBAET YTOJIOBHYIO
OTBETCTBEHHOCTD 3a IOKYIICHHE HA COBEPLICHHE MPECTYIIIICHHUH, 3aKITI0UAIOIINXCSl B COASHCTBUU
HE3aKOHHOMY NpeObIBaHUIO, a TAaK)KE MPaBOHAPYIICHHUH, CBSI3aHHBIX C JOKYMEHTAMH Ha
BBE3/1/BbIE3]] HJIM YIOCTOBEPEHHUSIMH JTUYHOCTH, HO HE 32 HE3aKOHHBIH BBO3 MHUTPAHTOB, KOTOPBI,
KaK OTMEYaJioCh BBIIIE, IPECTYIIEHUEM ellle He npu3HaH. [lepy coobmmuia, 4To HaKa3zaHUe
MOKYIIEHHUS Ha OCYIIECTBICEHNE HE3aKOHHOT'O BBO3a MUI'DAHTOB HE YCTAHOBIIEHO, TAK KaK 3TO
MIPECTYIUICHNE B COOTBETCTBUH C YTOJIOBHBIM KOJEKCOM COJIEPXKHT B ce0€ AIEMEHT 3aKOHUYEHHOCTH
W TIPEJIIoJIaraeT 3aBepIICHIE COOTBETCTBYIONIETO AcsiHNS. DUHISTHANS B CBOEM OTBETE
MOJYEPKHYJIA, YTO KPUMHHAJIN3AIKS HEKOTOPBIX NMPECTYIIICHUH, CBI3aHHBIX C MOANCIKON
JIOKyMEHTOB, YBS3BIBAE€TCS C OCHOBHBIM MPECTYIUICHHEM, 3aKJIIOYAIOIIMMCS B HE3aKOHHOM BBO3€
MHTPAHTOB.

3a UCKIIFOYEHHEM TeX CIIydaeB, KOTAa KOHKPETHOE 3aKOHOIaTeIbCTBO, IPU3HAIONIEE B Ka4eCTBE
OCHOBHOTO MPECTYIJICHUS HE3aKOHHBIH BBO3 MUTPAHTOB, eiie He mpuHaTo (Kocra—Puka).

CM. Taxke NpUMeYaHHsl JJIsl TOJIKOBaHUsI, NpeJHA3HAYCHHBIE JUISl BKIIOUYEHHUS B O(ULHATIbHbIE
OTUeThl (n002omosumenvhbie Mamepuansl) o Xoje neperopopos no Konsennuu Opranusanuu
OObennHeHHBIX Hanuit npoTHB TpaHCHAIIMOHAILHOI OpPraHN30BaHHON MPECTYITHOCTH U
MPOTOKOJIAaM K Hel, MpuMeuaHue K NyHKTy 2 ctaTbu 6 IIpoTokona o MurpanTax

(moxymeHnT A/55/383/Add.1), mynkr 95.

Tonbko Kocra—Puka BHOBB c000IIMIa 00 OTCYTCTBHH KOHKPETHOT'O 3aKOHOAATEIBCTBA 10 ITOMY
BOIIPOCY.

Cwm. cHocky 12. Kpome toro, SImaiika cooOmumna o TOM, 4TO s [eJiell KpUMHHATH3aHH ee
3aKOHOJATEBCTBO TPEOYET MPSIMOIl MPUYACTHOCTH COOTBETCTBYIOIINX JIUIl K COBEPIICHHUIO
COOTBETCTBYIONIUX IPECTYIUICHHUH.

Brino Takxke coobmeno (Typuus) 06 OTBETCTBEHHOCTH IOPUAMYECKHX JIUL], TPUIACTHBIX K
HE3aKOHHOMY BBO3y MUTPAHTOB, M O IPUHUMAEMbIX B OTHOIICHHH HUX COOTBETCTBYIOIINX Mepax
mo obecneyeHnio 6€30MacHOCTH.

ITynkr 3 crarbu 34 KoHBeHIMH, KOTOPHI IpuMeHseTcs mutatis mutandis Takxke k [IpoTokory o
MUTPaHTaXx, M03BOJISET rOCyJapcTBaM—y4aCTHUKAaM IPHHHUMATh Oojiee CTPOTUe HIIK CypOBBIE MEphI
JUISL IpeynpexAeHHs TPaHCHAI[MOHAIbHOW OPTaHU30BaHHON MPECTYIMHOCTU U He3aKOHHOTO BBO3a
MHTPAHTOB, a TaKke OOPHOBI C HUMH.

B aToii cBsizn cJIeayeT HallOMHUTD, 4YTO B IpUMEYaHUU Uil TOJIKOBAHUS CTAaTbU 3 HpOTOKOHa (8]
MUI'pPAHTax pa3bsiACHACTCS, YTO HAMEPCHHUEC HpOTOKOHa COCTOUT B UCKIIIOUCHHH ACATCIBHOCTH TECX,
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KTO OKa3bIBaJI IMOJAECPKKY MUTPAHTAM 110 TyMaHUTApHBIM COOOpaXCHHSIM HJIM Ha OCHOBE TECHBIX
CEeMEIHBIX CBs3eH (CM. MpUMEYaHus IS TOJIKOBAHMS, IIpeIHa3HAYCHHBIC JUUIS BKIIOYCHUS B

o UIHAIBHBIC OTYETHI (H0020MOGUMENbHbIE MAMePUailvbl) O X01e TeperoBopoB mo KoHBeHInn
Opranuzainun O0bennHeHHbIX Hanuii mpoTHB TPaHCHAIIMOHAIBHOW OPraHU30BaHHON
MIPECTYNHOCTH U IPOTOKOJIAM K HEH, MpUMeYaHue B OTHOLNICHUH ITyHKTa 2 crarbu 6 [IpoTokoia o
Murpanrax (1okymeHT A/55/383/Add.1), mynkr 88.

CM. B 9TOH cBsi3U cTarbu 24 u 25 KOHBEHIIMH U OTBETHI TOCYIapCTB—UJICHOB, COAepIKaIuecs B
noknane 06 ocymecreiennn Kouseniuu (CTOC/COP/2005/2).

19



